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[WITNESS PANEL: HARNED|LAJOIE]

AFTERNOON SESSI ON
(Hearing resuned at 12:50 p.m)
CHAI RVAN GOLDNER:  Ckay. Ms.
Robi das, you can swear in the w tnesses.
( WHEREUPON, TI MOTHY HARNED and JASON M
LAJO E were duly sworn and cauti oned by
the Court Reporter.)
TI MOTHY HARNED, SWORN
JASON M LAJO E, SWORN
CHAI RMVAN GOLDNER: Ckay. W'll go
to direct exam nation. M. Ri chardson.
MR. RI CHARDSON: Thank you, M.
Chai r man.
DI RECT EXAM NATI ON
BY MR R CHARDSON:
Q Good afternoon. Could you both pl ease state
your nanes and addresses for the record,
pl ease.
A (Lajoie) Certainly. Jason Lajoie. M
address is 39 Reddi ngton Landi ng i n Hanpt on,
New Hanpshire.
A (Har ned) Ti nothy Harned, 66 Loveri ng Road,
Nort h Hanpt on, New Hanpshire.
Q And why don't | start with having you adopt
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[WITNESS PANEL: HARNED|LAJOIE]

your prefiled testinony, and then |I have sone
foll ow up questions for you about things we
heard thi s norning.

M. Harned, starting with you, do you
have exhibits that were prenarked as 8 and 9
with you today?
(Harned) Yes, that's ny testinony. Correct.
| do not have them | abel ed as an exhibit.
That's all right. They've been identified,
t hough.
(Har ned) Yes.
And we heard today, before | asked you to
adopt that testinobny, about a discrepancy
where, if | understand correctly, it was
bel i eved that Aquarion was payi hg a seasonal
rate. But as Aquarion w tnesses expl ai ned,
that's not the case. Do you recall that?
(Har ned) Yes, | do.
Ckay. So wth that correction or caveat in
mnd, is that -- Is your testinony true and
accurate, to the best of your know edge and
bel i ef ?
(Harned) O her than that issue, to the best

of nmy know edge it is.
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[WITNESS PANEL: HARNED|LAJOIE]
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And you adopt that as your testinony --
(Harned) Yes, | do.

-- before the Conm ssion --

(Har ned) Yes, | do.

-- today. Thank you.

For our stenographer's benefit, please
wait until | finish, even if you see where
|*'mgoing before | do. So, thank you.

Fire Chief Lajoie, you have a letter
whi ch has been marked as Exhibit 10. And is
that your testinony for the Comm ssion today?
(Lajoie) Yes, it is.

And is that letter, Exhibit 10, is that true
and accurate, to the best of your know edge
and belief?

(Laj oi e) Yes.

Thank you. | want to -- let's start with the
questions about fire protection because |
think that there's an interest in that, and
we heard a | ot about that this norning.

And so Chief Lajoie, can you just tell
us about your background as a fire chief, how
| ong you' ve been a fire chief, what your

experience is, et cetera?
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[WITNESS PANEL: HARNED|LAJOIE]

(Lajoie) Certainly. 1've been with the North
Hanmpt on Fire Departnent just shy of 20 years.
|'ve been in the fire service for a total of
30 years now. | have been fire chief for
just over two years.

And this norning we heard fromthe Wggi n Wy
Homeowners Associ ati on President, M. Roy.
And | think he said that he applied a
standard of, you know, houses that would have
been, those within 1,000 feet. Do you agree
that that is the standard or the limts of a
fire protection benefit?

(Lajoie) No, |I would disagree with that. It
could go well beyond 1,000 feet.

And coul d you explain why that is the case.
(Lajoie) Certainly. So, generally, fire

engi nes carry a supply hose on them
generally 1,000 feet of supply. And the
general rule for that is every thousand feet
of supply hose that's laid out, you want to
have a fire departnent punper truck in |ine
bei ng able to punmp every thousand feet to the
next punper truck that eventually gets to the

fire scene.
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[WITNESS PANEL: HARNED|LAJOIE]

Q
A

And how -- so what would be kind of |ike the
maxi mum range that the North Hanpton Fire
Departnment working with Stratham woul d | ay
out if needed?

(Laj oie) That woul d be dependent upon the

| ocation of the fire, what we're tieing into,
whether it's a static water source, whether
it's a fire pond, whether it's a cistern, or
even if it's a nmunicipal water source. As in
the case of a fire hydrant, you coul d
essentially punp every thousand feet for an
excess of 5- to 10,000 feet if need be. That
woul d not be the case in this area because of
t he water sources that are avail abl e.

And when you say "the water sources that are
avai l able,"” what's the, | guess what's the
nost i nportant water source?

(Lajoie) Froma fire departnent's
perspective, if you have the choice of a fire
hydrant versus a cistern or a static water
source, the preferred nethod woul d be going
to a fire hydrant.

And why is that?

(Laj oie) Because it's going to be a
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[WITNESS PANEL: HARNED|LAJOIE]

guar ant eed water source that's com ng in.

The length of tine that it takes to be able
to connect to a fire hydrant and get

i mredi ate wat er versus having to connect to a
cistern. A cistern does not have pressurized
water comng into the fire truck. It is
sonet hi ng that the apparatus operator has to
actually take into the punp of the fire
truck. So that does take sone tinme to do so.
In a perfect scenario, you could have that
conpletely set up within a few m nutes. But
sonetines there's nechanical errors that
occur, that you don't produce a vacuumto get
t hat water sucked into the punp of that

truck.

So in any case, during an energency, if
you have an i nmedi ate wat er source cl ose by,
any fire ground officer would opt for the
guar ant eed water source that's going to be
comng into the fire truck.

We al so heard testinony from M. Roy, when |
was aski ng hi m about the benefits. And I
bel i eve his response was that | was asking

the wong fire departnent in seeking your
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[WITNESS PANEL: HARNED|LAJOIE]

opinion on this. Wat's your reaction to

t hat ?

A (Lajoie) I would say that coll aboratively,

fire chiefs in the area work together as part
of a mutual aid district. And so while ny
position is the North Hanpton Fire Chief, ny
responsibility is the Town of North Hanpton.
And Chief Matt Larrabee, the fire chief for
the Town of Stratham we do work together
during large-scale incidents. So in the
event that Strathamgets a report of a fire,
we respond inmedi ately. So we provide

assi stance during any type of response where
there could be any fire invol venment, because
staffing is a concern. Even though you have
a staffed fire departnent, it's very typi cal
that it takes a nultitude of personnel and
trucks to extinguish a fire. |It's not just,

you know, one or two fire trucks.

Q When you were working on this issue and

preparing your testinony, did you ever reach

out to the Stratham Fire Departnment?

A (Lajoie) I did. Wen | was assessing the

area and the location, | did not have the
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[WITNESS PANEL: HARNED|LAJOIE]

know edge. | knew that there were cisterns
in that nei ghborhood. | didn't have the
knowl edge of how much water those cisterns
held. So | placed a phone call to Fire Chief
Matt Larrabee, just for nmy own know edge, and
he advi sed ne that they held 30,000 gall ons
of water. And he asked ne if there was an
issue, and | said, "No, | just need it for ny
own know edge." | explained to himthat

t hese proceedi ngs were going to be com ng
into question and taking place. And his
concern was, is this going to create an i ssue
between the two towns and their ability to
have a hydrant available to themin an

emer gency circunstance, which I wanted to

i medi ately assure himthat, no, it would not
be a problem

So if I understand, just to be clear, his
concern was essentially that he wanted to
make sure that that fire hydrant remai ned
avai | abl e because it was inportant.

(Lajoie) That's correct.

Ckay. Just off the record for a second.

I know our stenographer is now renote.

10
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[WITNESS PANEL: HARNED|LAJOIE]

11

So you're speaking very fast. So | think
you'll --
(Laj oi e) My apol ogi es.
No, you'll make her job easier. So | just --
and | know you probably haven't testified
before, so that was --

MR. RICHARDSON: Sorry. [|I'Il back

on the record or...

BY MR R CHARDSON:

Q

So nmy next question was what type of a fire
departnent is the Stratham Fire Departnent?
(Lajoie) Strathamis a volunteer fire
departnent which relies heavily on vol unteers
that are not housed in the station; primarily
they're at honme. | do have the know edge

t hat volunteerismin the region, never m nd
the state, can be a challenge. So Stratham
over the | ast few years, has began to enpl oy
staffing that is available at the fire
station. So to ny know edge, they have two
people, or two firefighters on duty during

t he dayti ne.

And so what does that nmean? |If you could

describe it for the Conmm ssioners, because |
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[WITNESS PANEL: HARNED|LAJOIE]

know this isn't probably things they normally
deal with. But logistically, what happens if
Strathamwere to originate a call for a fire
in the Wggin Wy systenf? Wat woul d your
response be? Wat would Strathanis? How
woul d t hat wor k?

(Lajoie) Certainly. So commopn practice for
the area fire departnents -- because staffing
is a challenge, as | stated before. Not just
one or two firefighters can respond to a
house fire and put that out thenselves with
one or two fire trucks. It takes nmultiple
peopl e. By standards, you should have 15 to
17 firefighters on scene within the first ten
m nutes of a fire.

So to achi eve those standards, what many
fire departnents have done, especially in the
Town of Stratham is they enploy -- within
our nmutual aid district, we have run carts.
And so what the Town of Stratham has asked
t he Town of North Hanpton, if they ever have
a report of a house fire and they get
di spatched to that right away, if we woul d

respond i nmedi ately, along with other towns,

12
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[WITNESS PANEL: HARNED|LAJOIE]

13

such as G eenland, Exeter and so on. So in
the event that Stratham gets a report of a
house fire, we respond i nmedi ately once they
page out that call
Let's assune, hypothetically, a call is nade.
What woul d North Hanpton's role be in
responding to a particular fire in the
departnment -- in that subdivision?
(Lajoie) Certainly. So that can be
conpl etely dependent on who arrives on scene
first. There's oftentimes that we do respond
to mutual aid to the Town of Stratham where
North Hanpton is the first on scene. So the
crew that first arrives is the one to nmake
the, usually the imediate fire ground
deci si on-nmaki ng until the responsible town
gets there, and then both will coll aborate
t oget her on, you know, strategy and tactics.
In this case, there's so nany vari abl es
that are in play, that we could very well
arrive on scene -- particularly speaking to
W ggi n Wy, we could be responding and arrive
first, or we could be there second. So our

role could be varied as to when we arrive on
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[WITNESS PANEL: HARNED|LAJOIE]

scene.

If we arrive on scene and we confirm
that there is a fire, let's say specific to
t he area between our town |ine and where the
Wggin Wy cistern is, | can tell you that ny
fire officers are going to opt for
establishing an i medi ate water supply by
nmeans of the hydrant on Wggi n Way.
Conversely to that, if Strathamwas the first
arriving fire conpany on scene and we were
t he second, the second arriving conpany is
usual ly the one who establishes a water
supply for that fire attack punper that's at
the fire scene. MNow, that could cone from
either the cistern or it could cone fromthe
fire hydrant. But | know fromtal king wth
the Strathamfire chief, that in any case he
woul d hope that in that general vicinity that
t hat hydrant woul d be available to him and
not just for the primary water source, but
al so for establishing a secondary water
source.

And 1'Il add to that, if you don't m nd.

There's an extrene inportance of when you're

14
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[WITNESS PANEL: HARNED|LAJOIE]

15

speaking of establishing a water supply for

i Mmedi ate fire attack, you always want to
have a secondary nmeans of a water supply in
case your first supply fails. Now, a failure
could cone froma nmechani cal failure of the
truck. And if that were to occur, you don't
want to have a disruption of your water, your
fire flow, you know, for extinguishnent
purposes. So if you have established a
secondary water supply, you' ve got that
safeguard in pl ace.

Second to that, if your primary water
supply happened to be the cistern, that
30,000 gallons of water is just a limted
supply. So if our punps, our fire trucks
are -- | can speak for North Hanpton. W can
punp up to 1500 gallons per mnute. So if
you're taking water as a primary water supply
fromthe cistern, you' re going to use up that
water wthin a 20-mnute tine period. So
when it cones to fire ground strategi es and
tactics, you' re always thinking about endl ess
wat er supply. That's what you want is an

endl ess water supply. So you can nobst

{DW 21-093} [ AFTERNOON SESSI ON ONLY] {2/ 23/ 22}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: HARNED|LAJOIE]

16

certainly always get that froma fire

hydr ant .

What is the range of firefighting kind of
response times? | nean, because | know that
there's an initial fire response. But is
there a need for water over a prol onged
period of tinme when you're firefighting? Can
you explain that?

(Laj oie) Absolutely. So, yeah, you want to
ensure that if you have a confirned fire, our
first objective is to maintain that we've got
an i medi ate water supply. Second to that is
we're | ooking at the amount of fire

i nvol venent that is in a hone. |Is it one
roon? Is it multiple roons? 1Is it an entire
hone? And so then based on the fire

i nvol vemrent, we have cal cul ations that w |l
determ ne how nuch water we're going to need
to extinguish a fire and in what tine frane.
So, you know, even though you' ve got a fire
truck responding and we carry attack hose,
you're not necessarily going to just use, you
know, one hose off a truck. You could have

multi ple hoses and different sizes that
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[WITNESS PANEL: HARNED|LAJOIE]

require different gallons per m nute and
different pressures. So given all of those
ci rcunstances, we always |look to maintain a
wat er supply that's going to be |ong-Iasting.
And, you know, | don't remenber who it
was. | think it was M. Roy's point, that
Strat ham has tanker trucks. That is true. |
can tell you that Stratham has two tanker
trucks. Their tankers carry 3,000 gallons of
water, where a fire engine, a punper truck,
may only carry 1,000 to 1,500 gall ons of
water. So eventually that water coul d be
used up and then eventually will need to be
refilled. So while you have a primary water
supply attacking a fire, let's say, for
i nstance, it was the cistern being used,
you're now having to find a water supply to
then fill up the trucks that are using up
their water. So that's where we woul d opt
for the fire hydrant.
And I'"'msorry. | guess | didn't ask the
question as well as | should or conmunicate
what | was al so thinking about.

Do fires -- are they just put out by the

17
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[WITNESS PANEL: HARNED|LAJOIE]

initial attack with the water, or is there a
role of fire suppression over tine that is a
benefit of hydrants that cisterns don't have

over tine?

A (Lajoie) Over tinme. Are you talking in one

fire ground instance, if there is a hone on
fire that we're maki ng sure that once the
fire is extinguished, that we don't need to

keep that ongoi ng water supply?

Q That's kind of where | was goi ng, yes.

A (Lajoie) Ckay. So our objective is to

qui ckly extinguish the fire as soon as
possible. It doesn't just happen within, you
know, the first few mnutes of a fire. It
can be sonetines over an hour. Sonetines it

can be over a two-hour tine period.

Q Ckay. | think that covers that issue, and so

I'"'mgoing to wait and nove on to -- oh,
sorry. There was one ot her question.
How many fires does North Hanpton

respond to in Stratham per year?

A (Lajoie) On average, it's three to five.

Q Ckay. Thank you.

M. Harned, | have sone questions for

18
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[WITNESS PANEL: HARNED|LAJOIE]

you. But let's start first with your
background, who you are, what your roles are
for the Town.

(Harned) Ckay. Roles for the Town, | amthe
secretary of the -- it's an el ected position,
and I|'mthe secretary of the North Hanpton
Wat er Conmmi ssion. Because it may cone up, |
also amthe chair of the North Hanmpton

Pl anni ng Board, which is also an el ected

posi tion.

Thank you. \Wat's your professional and
educati onal background and experience?
(Harned) Well, professionally, |I'mhappily
retired for the last couple years. Prior to
that | worked in the design of specialized
electric notors for the aerospace industry,
whi ch those notors were used in a | ot of punp
applications. Fromthe educati onal
standpoint, | have a bachelor's, a naster's
and a Ph.D. in nechani cal engineering.

Thank you. W heard a lot of testinony this
nor ni ng about the due diligence request and
information that North Hanpton asked Aquari on

to provide: Leak detection, construction

19
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[WITNESS PANEL: HARNED|LAJOIE]

pl ans. Wiy was that information inportant to
Nort h Hanmpt on?

(Harned) That was a concern to North Hanpton
fromthe standpoint that we recogni zed how
many customers were being added. And it was
not a huge percentage conpared to the nunber
of custoners that were already in town. But
if you refer to the RSA that this connection
I s being done under, one of the things it
does is it protects the existing ratepayers
when a connection is made. |t basically says
costs shoul d not be borne by existing

r at epayers.

So we were really interested in
under st andi ng and knowi ng what the condition
of the system was and what Aquarion was
acqui ri ng and whet her we expected it to be
sonething that could |l ast a nunber of years,
or were there potential problens that with
different use and different feeds m ght be
causi ng problens within a year or two that
woul d have to be addressed. So we were
trying to get a handle on that to find out

what the risk factor was for the existing

20
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[WITNESS PANEL: HARNED|LAJOIE]

21

r at epayers.

And was Agquarion able to provide you with

i nformation that addressed those concerns?
(Harned) Basically not.

So we've heard a |l ot about how this is new
pl astic pipe. You know, sone of it's

1.5 inches, sone of it's 3, sone of it's 4.
Wiy is that a concern?

(Harned) | guess the concerns that we have
about that is just when you get into those
smal | er-di aneter pipes, |ike, you know, an

i nch, 2-inch, just the snaller dianeters, the
structural integrity and the requirenents of
those nmaterials, how those pipes are buried,
how t hey' ve been -- because there's a proper
process that you've got to go through in

di ggi ng trenches and setting the pipes in

t hem and maki ng sure they're not going to
settle over tine, which does take quite a few
years to happen. Just the structura
integrity of plastic pipes that are in that
smal | er di aneter.

What woul d happen, you know, based on your

experience on the planning board, if a system
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[WITNESS PANEL: HARNED|LAJOIE]

i ke this were to be proposed with that type
of pipe? Wuld that be all owed?

(Harned) Ckay. So | can't speak for the

pl anni ng board. | can just give you a gut
feeling as to what the response woul d be,
after having been involved for a nunber of
years.

The two subdivisions that | recall that
have been done over the tine that |'ve been
i nvol ved with the board, to the best of ny
know edge, they were both done with iron
pi pe. Now, every case is different. And if
sonebody were comng in with a smaller
subdi vi si on and were proposing plastic or
PVC, we don't have ordi nances or we don't
have site plan regulations in the Town of
North Hanpton that specifically specifies
exactly what nmaterials have to be used for
the water distribution system

So given that each case can be different
and has to be evaluated, we would rely fairly
strongly on Aquarion to nmake sure sonethi ng
was bei ng done that was acceptable to their

standards and the requirenents that they have

22

{DW 21-093} [ AFTERNOON SESSI ON ONLY] {2/ 23/ 22}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: HARNED|LAJOIE]

Q

and what they would work to, what they would
be willing to accept long term

Now, if they cane in with the iron pipe
that we've typically seen in the past,
think our confort |evel would be up. [If they
canme in with and said the builder wants to
put in PVC and we're okay with that, | think
that woul d get a closer | ook from due
diligence in the Towmn. And | just have -- |
can't tell you this would happen. But | just
have very strong feeling that planning boards
have the option of hiring their own experts
at the applicant's cost to revi ew plans and
what' s goi ng on.

So | strongly feel that if sonebody cane
in with sonething like that, it would be the
pl anni ng board's decision to go out and hire
an outside consultant to review all the
pl ans, what was being done, to cone up with
their opinion, strictly responsible to the
Town of North Hanpton and the pl anni ng board,
as to whether or not it was an acceptable
sol ution or not.

So we heard public comment this norning

23
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suggesting that North Hanpton's notivati ons
in this case were political or partisan. |Is
it -- 1 assume fromyour answer that -- can
you explain your reaction to that, based on
what you've just told us?
(Har ned) Yeah, that was not what the reaction
was. Wien this issue first cane up, there
was sone discussion within the Town of North
Hanpt on. North Hanpton was agreeable to the
tenporary connection and did not object to
that at all, as far as |"'maware of. There
were conversations held wth different people
and different boards at different tines, but
I never knew the Town to object to the
t enporary connecti on.

Because of the potential for the system
its quality and what we m ght be taking on
t here was concern about the | ong-term
i mpacts of the -- or relatively short-term
I mpacts of the permanent hookup. When we
were before the Water Council appealing the
deci sion, we made the offer that if Waggin
Way was willing to continue to take the

responsibility for maintaining the system we
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could reach an agreenent that Aquarion could
continue to supply water to them And it
woul d be netered at that one -- they would
treat Wggin Way as one custoner, and it
woul d be netered at that connection. Now, in
terms of being fair to each house, you know,
then Wggin Way could go and install a neter
at each one of the houses that could record
that i nformati on and found out what each
house's appropriate portion of what the total
neter total was. W were wlling to go ahead
and do that. And we were agreeable to that.

So it was not a political issue. It's a
concern. Primarily it was a concern about
t he condition, what we were getting and that
ki nd of thing.

I will be honest. The other concern is
that, in terns of dealing with rates and rate
I ncreases and ot her things that go on, and
new wel I s being put in and the inpact new
wel | s can have on abutting property owners
and their private wells and things |ike that,
Hanpt on, North Hanpton and Rye have a

|l ong-termrel ati onship. And we've al ways
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wor ked well together and tend to see things
the sane way. W have a history in the --

given the PUC rate cases, we have a history
of sharing costs and things like that. W

just have a good working rel ati onshi p.

There was sone concern voi ced by sone
people that if there was -- if the franchise
was expanded into a new town, was that new
town going -- was their outl ook and their
interests and their notivation, was it going
to be consistent with what this long-term --
what the other towns were and what our
| ong-term working relationship was. So there
were sone people that had that concern al so.
It would be fair to say that your goal, or
the Town's goal was to make sure that the
sanme standards that would apply to
construction in North Hanpton were foll owed
or addressed or considered on this project.
(Har ned) Yes.

And you nentioned | ooking to Aquarion -- and
" m | ooking at Paragraph 40(c) of their
tariff. Do you know what Aquarion's tariff

requires for the size of mains?
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(Harned) | will not say that | specifically,
absol utely know what it requires, but | am
under the inpression it requires iron pipe.
Well, and I"'m-- I'll represent to you that
the tariff in Paragraph 40(c) says that nain
pi pe extensions are to be at |east 8 inches
I nsi de di aneter.

Is that consistent with what you' ve seen
for systens in North Hanpton served by
Aquari on?
(Harned) The one -- yes. The ones that have
been put in the last 20 years or so.
Ckay.
(Harned) I'"'mnot saying | know all the
details on every one of them but that is
consi stent with the ones |I'm aware of.
What's your reaction to the comments we heard
t oday, that Wggin Way custoners don't feel
they'll need or benefit fromfire protection
In the system because they have their
ci stern?
(Harned) Even without hearing the chief's
testi nony or, you know, talking about this in

the past, | nean, you go down, there's
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several hydrants. On the North Hanpton side
of the line is the Wnterberry subdi vi si on.
On the Stratham side of the line is the

W ggi n Wy subdi vision. And the road that
enters Wggin -- the road that enters
Wnterberry in North Hanpton parallels the
town line between the two towns for a fair
di stance down, and there are a nunber of
hydrants down the road. |If you go to the

| ast one, it's basically sitting there very,
very close to the border between the two

t owns.

So | think any |evel of comobn sense --
we tal ked about 1,000 feet. W' ve talked
about connecting nultiple punper trucks
t ogether to have a range of greater than
1,000 feet. But even if you ignore that for
a m nute and know where the cistern is and
know where this hydrant is and know where the
town lineis, it's just conmbn sense tells
you that there's quite a few houses, that the
first fire truck that arrives on the scene is
going to nake a beeline for that hydrant.

It's significantly closer to a nunber of the

28

{DW 21-093} [ AFTERNOON SESSI ON ONLY] {2/ 23/ 22}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: HARNED|LAJOIE]

o > O >» O > O »

Strat ham hones than the cistern is, and then
the pond is even further away towards the
ot her end.
Let me ask where | was going with this in a
di fferent way.

Do you have water service at your hone?
(Harned) At ny hone on Lovering Road?
Yes.
(Harned) Yes, the well in ny yard.
Ch, okay. But you don't have --
(Harned) No, | don't. Sorry.
You don't have utility water service; right?
(Harned) No, | do not. W do not.
Ckay. But you -- does that nean you don't
pay fire protection charges?
(Harned) So the hydrant cost, the way it was
set up way back when, regardl ess of whet her
it would be done the sane way today if it
wer e bei ng done today, the way it was done
way back when is the hydrants in town, the
bill for the hydrant protection service in
town is submtted to the Town of North
Hanpton. And it is basically distributed.

It becones part of the budget. And it just

29
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is distributed to all property owners in
town, regardl ess of whether you have water
hydrant service or not.

So | guess the answer to your question
is yes, there's a portion of our tax bil
t hat goes to paying that hydrant charge.
And we heard that in -- it was suggested it
was unfair for Wggin Way to pay for hydrant
charges, even if they were getting a benefit,
because they're paying for the volunteer fire
departnent in their town through their tax
bills. | assune it's the sane issue in North
Hanmpt on? This was the conmment about them
bei ng doubl e- char ged.
(Harned) Yeah. So there was a di scussion
t here that they're being doubl e-charged. In
a sense, there are people in North Hanpton
t hat have the hydrants on their street that
are getting the single charge. But there's
also -- it's not a mgjority of the Town of
Nort h Hanpton, but there's a significant
percentage in North Hanpton where people
don't have hydrants on their streets and not

wthin 1,000 feet of the hydrants, and all of
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t hose people are basically paying for the
hydrants. So they're not getting
doubl e-bill ed, but they're paying for
sonmething they're not really receiving
service for.
There's anot her benefit, though, that North
Hanmpt on gets with hydrants through insurance
rates. Do you know what that is?
(Harned) 1'm not an insurance expert, but
just out of curiosity |I did call our
honeowner s i nsurance agent | ast week, just in
t hi nki ng about this, because honestly, ny
w fe had nentioned the issue to ne. | said
hmm

So | called the insurance agent, and
what they explained to ne, for nost of the
i nsurance conpani es in North Hanpton, they
| ook at the distance your hone is froma fire
departnment, which is five mles, and they
| ook at the distance you are fromthe cl osest
hydrant, and they put a thousand-foot radius
around that. So if you have -- in terns of
when they begin to price out your honmeowners

I nsurance and your fire insurance, if you
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have those, you basically get a di scount on
your rate. Now, | wasn't worried. | didn't
query about the distance fromthe fire
departnent. But | did query about the

di stance fromthe hydrant. And the wonan |
was speaking to said, well, obviously there's
not one nunber. |t depends upon the val ue of
t he honme, when it was built, the cost to
replace it, some of the materials, all of

t hose kind of things. But she said if | were
to give you kind of an average number of what
we see for the Town of North Hanpton, if you
were wthin 1,000 feet of hydrant, it's worth
$200 on aver age. | suspect nore expensive
hones, it would be worth nore than that, and
| ess expensive hones, it would be worth | ess.
But she said $200 was basically the average.
One | ast question for you. W have heard a
lot, and it's been suggested, | think based
on the PUC s annual report form show ng about
18 to 19 percent of revenues for Aquarion's
wat er service cone fromfire protection
rates. | nmean, is there a specific nunber

that the Town is |looking for, or is it nore
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that it needs to be | ooked at and the correct
deci si on nmade?

(Harned) I'mnot sure | understand exactly
what you're | ooking for in the question.

Let ne rephrase it then.

Is the Town fixed on a nunber or nore
wants to see that this issue gets considered
by the Comm ssion and the appropri ate outcone
reached, whether it's 18 percent, 14 percent
or 25?2
(Har ned) Yeah, the Town does not have a
specific nunber. The first nunber that you
could throw a dart at is basically what does
it -- you know, in ternms of a percentage,
what does it break down to, you know, in
terms of what other people are paying. But |
think the Town is just looking at it for a
fair and reasonable, you know, dealing wth
t he i ssue. Because we do |ook at it. There
are several hydrants very close to the town
line. There's one in particular right there
at the end. And we believe that Wggin Wy
Is receiving the benefit of those hydrants.

When they weren't an Aquarion custoner and
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they were on the ot her side of the town,
well, that was kind of a npbot point at that
time. That was |ike a sleeping dog that's
not worth kicking. But, you know, at this
stage of the gane, where they're going to
becone Aquari on custonmers, we just feel that
they should be treated in a simlar manner to
all other Aguarion custoners.
And I'lIl ask one nore question, because you
essentially expressed the sane view that M.
Roy expressed. You're just naking sure that
both -- that everyone is treated fairly; is
that fair to say?
(Har ned) Yes.
Thank you.

MR RI CHARDSON: No furt her
questi ons.

CHAl RMVAN GOLDNER:  Thank you, M.
Ri char dson.

Ms. Lowy, do you have any
questions?

M5. LOARY: | do. Thank you. Pul
that m crophone a little bit closer to ne

her e.
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DI RECT EXAM NATI ON

BY M5. LOVRY:

Q

A

Q
A

I just have few foll owup questions for you
gentlenen. | want to nmake sure that this is
cl ear.

Captain Lajoie, I'lIl direct sone of
these first questions to you, although, M.
Harned, if you have sone information, please
don't hesitate.

| want to nake sure that this is clear.
When the first respondi ng departnent arrives
toafire, if that fire were to be in Wggin
Way, regardless of the town the departnent
originated from they would be able to tap
into that hydrant there on Wnterberry Lane
in North Hanpton wi thout North Hanpton's
perm ssion; is that correct?

(Lajoie) That's incorrect. They could use
that if need be.

Oh, I"'msorry. | thought that's what | was
saying. So they would be able to use that --
(Laj oie) They would --

-- Wi thout getting permssion; right?

(Lajoie) That's correct.

35
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Q

So that woul d be avail able there for Wggin
Way' s benefit, that hydrant.

(Laj oi e) Yes.

And | wanted to clarify as well, North
Hanpt on hears every Strathamcall for fire
protection services; is that correct?
(Lajoie) Do we hear it?

Do you get the calls?

(Laj oi e) Yes.

Not the tel ephone calls but the calls --
(Lajoie) That's correct. W do hear the
calls go out.

As the fire chief, is it fair for ne to
assune that you are involved in budget
preparations for the Town of North Hanpton?
(Laj oi e) Yes.

And that would be primarily for the fire
departnent; correct?

(Lajoie) That's correct.

Ckay. Are the fire protection charges for

fire hydrants inside of the fire departnent's

budget ?
(Laj oi e) No.

Those are outside?
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(Laj oie) Correct.

All right. M. Harned, | have a few

foll owup questions for you, just to neke
sure these points have been made.

W tal ked about two -- we tal ked about a
few, but I want to draw your attention to two
docunent pages inside of Exhibit 1. Do you
have Exhibit 1 up there with you?

(Harned) | believe | do, but | do not have
t hem | abel ed as exhi bits.

M5, LOARY: If | may?

CHAl RMVAN GOLDNER:  Sure. O
cour se.

(Docunent handed to witness by Ms. Lowy.)

BY Ms. LOMRY:

Q

A

| want to draw your attention to just two
pages, and then |I'm going to ask the
questi ons.

The two pages are Page 31 and Page 75.
And if I'mnot m staken, Page 31 is not
| abeled. I1'msorry. So if you could just
| ook at Page 30 and 32, it's the page in
bet ween t here.

(Har ned) Yeah, 31 and whi ch page?
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Seventy-five.

(Har ned) Yes.

Ckay. So on Page 75 we have the schedul e of
assets that describes all the pipes in Wggin
Way, the PVC material, the diameters of those
pi pes; is that correct?

(Harned) That's correct.

And on Page 31 we have a drawing, |I'IlIl cal
it, of the pipes within that Wggin Wy.

This is not a plan. 1t's not construction

pl ans, as-built plans. But it's a draw ng of
where we think they m ght be; right?

(Harned) That's correct.

Based on all of the other infornmation that
was requested fromthe Towns to Aquarion, do
we have any ot her information about this
system The trustworthiness of this system
the failure rates, the water | oss of the
systen? Do we have any other infornation
about what's there?

(Harned) Not that I'maware of. | don't
believe |I've seen any other infornmation.
Soneone testified in their direct testinony

for Aquarion -- and | apol ogize, | don't
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recall who it was -- but they said that they
expect the pipes in Wggin Way to, quote,
| ast for decades.

I n your experience and opinion, is there
any foundation to give weight to that clainf
(Harned) In ny experience, | can't say that
they're wong. But | can't say that they're
correct either.

Because we don't know.
(Harned) W just don't know.
How woul d you conpare Aquarion's due
diligence in | earning about the Wggin Wy
systemto, say, the North Hanpton Pl anni ng
Board's due diligence when it considers a
wat er systenf?
(Harned) I would like to think that the
pl anni ng board woul d exhibit a little nore
due diligence in verifying that things --
what things are, howit's being done, and
whet her it neets the standards.
Thank you.
MS. LOARY: | have nothing further.
CHAI RVAN GOLDNER:  Ckay. Thank

you.
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So we'll nobve to cross-exam nation
to Aquarion. M. Chiavara.
MS. CHI AVARA: Yes. Thank you.
G ve ne just a nonent here.
CROSS- EXAM NATI ON
BY M5. CHI AVARA:
Q My first questions are going to be for M.
Har ned.
M. Harned, if you could please refer to
Exhibit 8  Sorry. | think you nentioned you

don't have them | abel ed as exhibits. But --

A (Harned) Yeah, | do not.

Q -- 1t's your initial testinony that was fil ed
on January 31st --

A. (Harned) Yes, | have that.

Q .- 2022.

A (Har ned) Yeah.

Q Ckay. Could you turn to Bates Page 2 and | et

me know when you're there.

A (Harned) Ckay. |Is that effectively the first
page which starts with "Background"?

Q Shoul d be, yes. Now I'mworking with pulling
up nultiple docunents, so |let ne nake sure.

(Docunent handed to witness by Attorney
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Ri chardson.)
(Harned) Yes, ny Page 2 does not have a
nunber on it, but the one that Attorney
Ri chardson just handed nme had a 2 on it.
Ckay. Geat. Thank you.

Ckay. On Line 5 you indicate that
you' re an el ected nenber of the North Hanpton
Wat er Conm ssion. How | ong have you served
on the Conm ssion?
(Harned) | don't know t he exact nunber. |
got involved when Well 17, 18 and 19 were put
in that are now | ocated behind Wnterberry.
I'd say it was in the ballpark of 25 years
ago.
Ckay. Thank you. And did you prepare this
testinony entirely by yourself, or did anyone
el se contribute to this other than your
counsel ?
(Harned) No, just Attorney Ri chardson and
nyself. No one el se did.
Ckay. Still | ooking at Bates Page 2,
Li nes 13 through 15. It seens that the gist
of your testinony is that having Aquarion

provi de pernmanent water service to Wggin Wy
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A

wll be, quote, unfair to residents in North
Hanmpt on, many of whom pay for the cost of
fire protection in the tax bills but have no
wat er service and do not benefit from
Aquarion's fire protection service, end
quote. Is that right?

(Harned) That's part of what our concern is,
yes.

And that is what's in the testinony?

(Har ned) Yes.

Ckay. So am | correct in saying that
Aquarion singly charges the Town itself
directly under its tariff for public fire
protection service?

(Harned) You're using a couple legal terns
that I'mnot famliar -- not sure I'm
conpletely famliar with. But four of the
hydrants --

| can rephrase --

(Har ned) Go ahead.

-- the question. |'mjust asking does
Aquarion bill the Town specifically, the Town
itself, pursuant to its tariff --

(Har ned) Yes.

42
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-- for public fire protection?

(Harned) Yes. Yes, ny understanding is it's
based on a certain per-hydrant charge. So
what ever the hydrant charge is tines the
nunber of hydrants is what North Hanpton gets
bill ed.

Yes. And then that bill goes to the Town?
(Har ned) Yes.

Ckay. So Aquarion does not charge North
Hanpton residents directly for these costs;
is that right?

(Harned) It does not.

Ckay. So really, it's the Town of North
Hanmpton that is Aquarion's public fire
protection service custoner and not the
residents of North Hanpton; is that correct?
(Harned) |I'm not sure how we're parsing words
here because, yes, one bill is sent out to
the Town of North Hanpton, and then the Town
of North Hanpton basically distributes that
total bill to all the property owners in the
town of North Hanmpton. So it is all the
property owners in the town of North Hanpton

that end up paying that bill that the Town of
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Nort h Hanmpt on gets.

Right. Yes. And according to your
testinony, it's the Town that allocates these
costs to the town property owners through

| ocal property taxes; correct? That's on
Bat es Page 4, Lines 7 through 9.

(Harned) That's correct.

Ckay. So it's the Town's decision howto

al l ocate those costs to North Hanpton

resi dents?

(Har ned) Yes.

Does anyone outside of North Hanpton have a
role in deciding howthe Town assesses these
costs to residents?

(Harned) Not that |'m aware of.

Ckay. And North Hanpton has elected to
include in its cost for fire protection
service as a general expense in |local taxes
assessed to North Hanmpton property owners; is
t hat correct?

(Harned) That's correct, to the best of ny
under st andi ng.

Ckay. To your know edge, does Aquari on have

any say in how the Town assesses its fire
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protection costs to |local residents? And to
put it another way, can Aquarion tell the
Town if or how to pass these costs on to
resi dent s?

(Harned) Not that |'m aware of.

And does the Public Uilities Comm ssion tell
the Town of North Hanpton how to assess its
fire protection costs to the North Hanpton
resi dent s?

(Harned) Not that |'m aware of.

Ckay. Thank you very nuch.

We're now turning to still Bates Page 4,
but Lines 21 and 22. You state that North
Hanmpt on property owners, quote, are forced to
subsi di ze the cost of Aquarion's fire
protection service even though they receive
little or no benefit.

As we just discussed, though, in the
| ast few questions, it is the Town and not
Aquarion that decides how fire protection
charges are assessed to the town residents.
So Aquarion isn't forcing property owners to
subsi di ze anyt hi ng; correct?

(Har ned) Correct.
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Thank you.

Now, Bates Pages 6 and 7, your testinony
concl udes with two recommendati ons for the
Conmmi ssion to consider; is that right?

(Har ned) Pl ease give nme a nonent.
Sur e.

(Wtness revi ews docunent.)
(Har ned) Yes.
So your first recommendation is stated on
Bat es Page 6, Lines 21 through 25, where you
state, quote, It would seemreasonable to
condi ti on approval of the franchi se expansi on
based on a condition or surcharge that Wggin
Way custoners pay a surcharge which reflects
the cost of the fire protection benefits they
recei ved and/ or the costs being paid by North
Hanpt on, Hanpton and other fire protection
custonmers to nmaintain fire protection in the
system

| realize you just testified a bit to
what this percentage is. Do you naintain
that it's the 18.7 percent that should be the
surcharge, or do you have a different

cal cul at ed anpunt ?
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(Harned) | think if I were asked what was ny
initial reaction and what seens to be the
nost logical, the 18.7 would be the nunber.
But if sone other nunber can be arrived at

t hat takes into consideration sonething I
haven't thought of or another way of | ooking
at it, I would certainly be open to

di scussing that other nunber. |'mnot hard
over on 18.7 or that's the only possible
answer .

And in your proposal, the surcharge woul d
apply to all Aquarion water service custoners
or just the custoners of Wggin Way?

(Harned) Just the custoners in Wggin Wy, if
| understand your question correctly.

Yup.

(Harned) The residents of North Hanpton are
al ready paying that. So we're tal king about
| ooking to have the Wggin Wy custonmers be
treated the sane way the North Hanpton ones
are, and they would al so pay that sane
anmount .

Wll, they'd be the only one paying the
surcharge, though. North Hanpton and Hanpton
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residents don't pay a surcharge. This
surcharge would only be applied to Wggin
Way; is that correct?

(Har ned) They woul dn't be paying a surcharge
to Aquarion. But the residents of North
Hanmpt on are paying that charge to the Town,
and the Town pays it to Aguarion.

Ckay. |I'mgoing to nove on.

Do you agree that the Comm ssion
determ ned in Aquarion's |last rate case that
Aquarion's current rates are just and
reasonabl e?

(Harned) | don't have -- | have not revi ewed
that, and | don't have enough information to
answer that question.

Ckay. Wuld you agree that the rates that
are currently in the Aquarion tariff, the
rates they currently charge, have been
determ ned to be just and reasonabl e?

(Har ned) Yes.

Thank you. And this includes -- does this

i nclude the current rates Hanpton and North
Hanpton currently pay for both water service

and fire protection service, that the
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Conmmi ssion found these to be just and
reasonabl e as wel | ?

(Harned) That's ny understandi ng, that they
di d.

Ckay. Do you know if the Comm ssion has ever
cal cul ated a surcharge to water custoners for
services that they do not receive?

(Harned) | do not know that answer to that.

| don't know that they have.

Ckay.

(Harned) But | don't know that they haven't

ei t her.
Ckay. | heard you list your background and
qualifications. Have you -- do you have any

background in utility ratemaking?

(Har ned) Absol utely none.

Have you ever worked for a utility or a
utility conm ssion in ratenaking or any ot her
capacity?

(Harned) | have not.

So you' ve never done a utility cost of
service study either?

(Harned) | have not.

So w thout the Wggin Way custoners, North
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Hanmpt on and Hanpton's rates are just and
reasonable. But if the Wggin Way custoners
are added to the franchise without a
surcharge, Hanpton and North Hanpton's rates
wi || becone unjust and unreasonable? |Is that
consistent with your testinony?

MR RICHARDSON:. |I'mgoing to
obj ect just because | think he's testified
t hat he doesn't -- you know, he doesn't have
any experience in rate design, and that's
really where this question is going. | think
he's answered it.

MS. CH AVARA: Well, what he's said
in testinony is that the rates -- Iif Wggin
Way does not pay a surcharge, that rates
woul d be unjust and unreasonable. But in
previ ous questions, we just determ ned that
the current rates that North Hanmpton and
Hanmpt on are paying are just and reasonabl e.
So I'"masking if it's the addition of Wggin
Way custoners that woul d make these rates
unj ust and unr easonabl e.

CHAI RVAN GOLDNER:  1'Il allow it

just so he can respond to his testinony,
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yeah.
(Harned) | think I'd answer that in terns of
a fair and level playing field. The
residents of North Hanpton, while -- and I'm
not sayi ng everyone. You asked ne if the PUC
had found a reasonable and justified rate.
To ny know edge, the PUC has done that. |If |
told you that every single person in North
Hanpt on was happy with the answer that the
PUC cane up with, | would be m sl eadi ng you.
But to segue off of that, | think what
I'msaying is that the rate that has been
established includes a cost for the hydrants
used for fire protection in North Hanpton.
Aquarion bills the Town of North Hanpton for
that cost. North Hanpton distributes that
cost to the property owners in town. They
pay it to the Town of North Hanpton, and the
Nort h Hanpton pays the bill to Aquarion. So
that's part of what | consider a fair and
reasonabl e rate. When Wggin WAy cones
onboard, that part of the process will stil
stay basically in place the way it is. All

we're |looking for is for the residents of
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Wggin Wy to pay the sanme costs on the sane
| evel playing field, and that's to include
what the cost of the hydrants and the fire
protection is worth to the residents of

W ggi n \W\ay.

The hydrants and the fire protection that
don't exist in Wggin Wy or --

(Harned) I"msorry, not the fire protection,

because | guess that's the fire hydrant, but

the fire departnent. Not the hydrants. |'m
sorry.
Right. So you're asking themto -- you're

asking Wggin Wy to pay an equal charge, a
charge equal to the Town of Hanpton and North
Hanpt on, despite the fact that there are no
hydrants within Wggin Way and so no way for
themto receive fire protection service.
(Harned) But | think that there's --
That's just a "Yes" or "No" question. There
are no hydrants in Wggin Wy, but you want
themto pay --

MR Rl CHARDSON: M. Chair --
-- effectively the sane charge.

MR RICHARDSON: -- | think it's
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fair if they ask the question to allow the
W t ness to answer.

CHAl RVAN GOLDNER:  So I'Ill all ow
t he question to proceed. M. Harned.
(Har ned) Thank you. So, yes, there are no
hydrants in Wggin Wy. But Wggin Way, as
the chief has testified, wll have the use of
hydrants that are right on the town |ine and
t herefore achi eve the benefit of those
hydrants. And | would further say there are
properties in Wggin Wy that are closer to
the hydrants than sone of the properties that
are in Wnterberry, that the hydrants were
installed for.
Ckay. Leaving aside your surcharge proposal
for a nonent, do you have any reason to
di sagree that elimnating arsenic fromthe
wat er supply and ensuring sufficient water
supply creates a public benefit or a public
good?
(Harned) Yes, it certainly does. | nean, the
DES has put standards in place for what the
arsenic limt can be. They've |lowered it

over the course of tine. There are a nunber
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of community water systens in the state of
New Hanpshire that have dealt with it in a
variety of different nechanisms. And this
was the nechanismthat Wggin Way chose to
try to solve the problemon their end. And
as | said earlier, we were agreeable to the

t enporary connection, and we al so nade the
offer that the permanent connection could be
done at the town |ine and water supply to
Wggin Way. It's just they would be left --
t hey woul d be responsi ble for nanagi ng the
infrastructure in Wggin Wy that we did not
have good insight into and a good

under standi ng of what its condition was. But
we were willing. W nade the offer that they
coul d have the water.

Yes. So you are saying that a public good
exi sts regardl ess of a surcharge. There is a
public good that is served here by renoving
arsenic fromthe water and ensuring adequate
wat er supply.

(Har ned) Absol utely.

I only have a couple nore questions. |I'm

referring to Exhibit 9. That's your rebuttal
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testinony that was filed on February 14th, if
you' ve got that handy.
(Har ned) Yes, | do.
Ckay. I n your rebuttal you claimthat
Aquarion has overestinmated its revenues and
under esti mat ed expenses for the Wggi n Way
system correct?
(Har ned) Yes.
And - -
(Harned) But is this not also the part of ny
testinmony -- well, specifically, what |ines
are you referring to? Because we received
sone new information this norning that was
basically new information to us. So |'m not
sure it's entirely consistent with everyt hing
that's here.
Yes. Ms. Szabo did add additional detail to
sone of the utility accounting that was done.
So that's fine. W can | eave that and nove
on.

Moving to the Wggin Wy system did you
conduct any anal ysis to determ ne whet her the
PVC pipe in Wggin Wy is of a greater or a

| esser standard of material than any other
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parts of the Wggin Way systenf
(Harned) Can you give ne an exanple as to

what you nean by --

Sorry. | nmean of the Aquarion system |
meant the Aquarion system | m sspoke.
Sorry.

(Harned) Sorry. No problem That clarifies

it.

No, | did not because there was just a
| ack of infornmation about the current -- the
materials that -- the exact materials that

went in, the construction techni ques, how
they were properly buried and enbedded. Al
of that information was just m ssing. So
there really wasn't anything to work with to
get a good anal ysi s.

And do you have any information that
contradicts M. MMrran's testinony that
there are ol der portions of the Aquarion
systemthan the Wggin Wy PVC system whi ch
was constructed in the early 2000s?
(Harned) Are there parts of the Aquarion
systemthat are older than Wggin Way?

Yes. O do you have --
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(Harned) Yes, there were.

-- information that contra -- okay. Al
right.
(Harned) No, | would agree there are portions

of the existing Aquarion systemthat are
ol der than the Wggin Wy system

[ Court Reporter interrupts.]
That is all | have for you, M. Harned.
Thank you very nuch.

The next few questions | have are for
Fire Chief Lajoie. Chief Lajoie, thank you
very much for being here. | have a few
questions. Shouldn't take too | ong.

First, regarding the testinony that you
just provided on the stand, did you testify
that your fire departnent is equipped to
reach further than 1,000 feet from a hydrant
to reach the location of a fire in Wggin
Way ?

(Lajoie) Yes, we could be, in conjunction
with other fire apparatus at the scene.

Ckay. Wuld that sane reach of over a

t housand feet apply to homes in North Hanpton

that are greater than 1,000 feet froma fire
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hydr ant ?

(Laj oi e) Yes.

Thank you. Turning to your statenment or your
testi nony nmarked as Exhibit 10. At Bates
Pages 31, 32, you cite the Seacoast Chief
Fire Oficers Mutual Aid D strict Agreenent;
iIs that right?

(Laj oi e) Yes.

And North Hanpton, Hanpton and Stratham are
parties to that agreenent; correct?

(Lajoie) That's correct.

Is Rye also a party to that agreenent?
(Laj oi e) Yes.

Ckay. It's ny understandi ng that assistance
by the town parties to this agreenent is
voluntary on the part of the respondi ng town.
Is that correct?

(Laj oie) Correct.

Ckay. So if North Hampt on makes a request
for assistance from Stratham is Stratham
required to provide assistance, or is it the
town's choice? And would -- I'll do a
two-part question here. And would the

opposite also be true, that if Strathamis
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requesting assistance from North Hanpton, is
it North Hanpton's choi ce whether to provide
assi st ance?

(Lajoie) Yes, we both are in that agreenent
with the know edge that when one town asks
for assistance, we wll respond.

Great. Thank you. Wuld the respondi ng town
bill North Hanpton for its costs, or does the
agreenent provide that in the spirit of

nmut ual assi stance, every town bears its own
cost and there is no reinbursenent?

(Lajoie) That is true, there is no cost

I ncurred.

Thank you.

Regar di ng your testinony again on the
stand just a little bit ago about the vol une
of water needed or sought by firefighters
when seeking hydrants to fight a fire, are
you aware that the Aquarion tariff only
charges for water capacity with its fire
protecti on charges and does not inpose
vol unetri c charges?

(Lajoie) I was not aware of that.

Ckay. Lastly, this is -- |I'mw apping up
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here. You provided an attachnent to your
statenment that is a map of the public fire
hydrants in North Hanpton. |s that correct?
It's Bates Page 33.

(Laj oi e) Yes.

Do you agree this nmap generally depicts North
Hanmpt on, which is bordered on the south by
Hanmpton, to the west by Stratham to the
north by Rye and G eenl and, which borders
Nort h Hanpt on's northwest boundary?

(Laj oi e) Yes.

Geat. Do you agree that the map shows a
nunber of fire hydrants in close proximty to
t he borders between the towns, several towns?
(Laj oi e) Yes.

Wth respect to the proximty, these are
simlar to the single hydrant on Wnterberry
Lane, H644, in proximty to Stratham
correct?

Yes.

And do any of the towns, to your know edge,
pay a surcharge for fire protection service
because of the hydrants | ocated near but not

within their borders?
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A (Laj oi e) No.

Q Thank you. And to your know edge, has the
one hydrant in North Hanpton near W ggin Way
on Wnterberry Lane been used at any tine
since 2017 to provi de energency services to
St r at hant?

A (Lajoie) To ny know edge, no.

Q Woul d you happen to know if it's been used
anytinme in, say, the last ten years?

A (Lajoie) I would say, to the best of ny
recollection, in the last ten years it was
not used for any fire incident in Stratham

Q Ckay. Has it ever been used for a fire
incident in Stratham to your know edge?

A (Lajoie) To ny know edge, no.

Q Ckay.

MS. CHI AVARA: That's all the
questions | have. | have nothing further.
Thank you.

CHAI RMAN GOLDNER:  Thank you.
W'll nove to M. Reiners.

MR REl VERS: Thank you, M. Chair.
CRGCSS- EXAM NATI ON
BY MR RElI MERS:
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Q | have questions for M. Harned.

M . Harned have you read Aquarion's
reply testinony?

A (Harned) Yes, | did.

Q And did you read --

MR REIMERS. |I'msorry, M. Chair,
| don't have the Bates nunber.

BY MR HARNED:

Q But on Page 10 of the reply testinony, did
you read the part on Lines 18 to 19 where it
says, "Although the Towns' positions have
changed over tine..."?

A (Harned) North Hanpton -- let me catch up.
Pages 9 and 10.

Q l'"msorry. Yes. I'mreferring to Exhibit 5,
Page 10 of the testinony, Line 18.

(Docunent handed to w tness by Attorney
Ri chardson.)

A (Harned) Ckay. So Page 9, Line 18.

Q Page 10. |I'msorry. Page 10, Line 18.

A (Harned) "Has the interconnection caused any
negative i npacts to the Aquarion Water
Conmpany New Hanpshire system or custoners?"”

Q No, | believe I'mlooking at Exhibit 5, which
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is the rebuttal testinony of John \Wal sh,
Debra Szabo and Carl McMorran. And |'m

| ooki ng at Page 10 of the testinony.

(Har ned) Yes.

Page nunbers are in the upper right. And on
Line 18 there begins a sentence that says,
"Al t hough the Towns' positions have changed
over tine --"

(Harned) Sorry. There's two sets of page

nunbers on the pages. | was on the wong
one.
Ch, I'msorry about that.

CHAI RVAN GOLDNER:  Yeah, M.
Rei mers, that's Bates Page 12.

W TNESS HARNED: Page 12. Yes.

MR REl VERS: Thank you, M. Chair.
And M. Harned and M. Chair and everyone, |
apol ogi ze for the confusion.
(Harned) So now that we're on the right page,

we're at Line 18?

BY MR RElI MERS:

Yeah. Wuld you agree with the statenment
t hat the Towns' positions have changed over

ti ne?

{DW 21-093} [ AFTERNOON SESSI ON ONLY] {2/ 23/ 22}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: HARNED|LAJOIE]

(Harned) | wouldn't say dramatically. As the
case has gone through and we' ve | earned

t hi ngs, there's been sonme change, but | won't
say it was dranmati c.

Earlier in your testinmony, in response to
sone questions by counsel, you were talking
about the appeal to the Water Council of the
DES Order. Do you renenber that?

(Har ned) Yes, | do.

And you tal ked about the reasons for the
appeal and the settlenent offer that was
made; is that correct?

(Har ned) Yes.

And in that notice of appeal it says, "Adding

addi tional service area" -- and this is
referring to Wggin Wy -- "Addi ng addi ti onal
service area at this tinme will severely

hanper Aquarion's ability to neet the water
requirenments of its current custoners, as
well as its future residents within its
current service area.”

Is it still the Towns' position that
addi ng 43 honmes will severely hanper

Aquarion's ability to provide water to North
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Hanpt on?
(Harned) No, it is not.
Nort h Hanpton's concern now has changed to a
fire protection surcharge only; is that
correct?
(Harned) It's changed to a fair treatnent of
all custoners, and it's through that, if
that's the nechani sm
Has the Town of North Hampton al ways been
commtted to a fair treatnent of the Wggin
WAy custoners?
(Harned) As bal anced against the fair
treatnent of the North Hanpton residents and
the North Hanpton portion of the system yes.

MR REIMERS: Al ny other
questions have been asked by ot her counsel.
Thank you very nuch.

CHAl RMVAN GOLDNER:  Thank, M.
Rei nmers.

W'll nove to M. Tuonmal a and Ms.
Am don.

MR REl VERS: ' msorry, M. Chair.
| overl ooked one piece of paper. Can | ask

one nore question?
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CHAI RVAN GOLDNER:  Sur e.

BY MR REI MERS:

Q

So M. Harned, your question -- or you had
said that the Town no | onger thinks that
addi ng Aquarion -- Wggin Way custoners w ||
severely hanper the ability to provide water
to North Hanmpton. WII| you please turn to
what's been premarked as Exhibit 2? And
that's the letter fromthe Attorney General's
O fice.
(Harned) | don't have that.
| can sinply -- have you seen that letter
before? It's a Septenber 1st, 2001 letter
signed by Senior Assistant Attorney General
Chris Aslin.
(Harned) Until | see the letter, | cannot
answer that question --

MR, RI CHARDSON. Attorney Reiners,
| can provide the letter to himif that would
be what you want ne to do.

MR REIMERS: | would appreciate
that. Thank you very nuch, Attorney

Ri char dson.

BY MR REI MERS:
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M. Harned, do you see the -- |I'msorry.

Have you seen this letter before?

(Harned) | believe | have, but it's been
quite a while. | have not reviewed it
recently.

Well, I'"'mgoing to | ook at the | ast sentence

in that indented bl ock quote. And it says,
"Aquarion has been providing water to the

W ggi n Wy honmeowners for the past four
years." I|I'msorry. |l'mgoing to |look at two
sentences. " NHDES hereby confirns that
Agquarion continues to neet all NHDES
requirenents for suitability and availability
of water necessary to serve the Wggin Wy
honeowners. "

You would agree with that, wouldn't you?
(Harned) Yes, | would. Wuld you like ne to
explain why I now agree with that?

Pl ease.

(Harned) So when we originally filed the
appeal with the Water Council, we had

recei ved data from Aquari on that showed sone
summerti ne usage when they had had a pum

failure and their ability to deliver water a
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coupl e days before or a couple days after
that punp failure; the denmand exceeded. Now,
it was a warm sumrer weekend. There was a
| ot of demand at Hanpt on Beach. But we saw
sonme pl ots where denmands and ability to
supply a matter of days apart were out of
bal ance. So that was the root cause of a | ot
of our concerns at that point in tine.
Subsequent to that and why positions
changed i s Aquarion has devel oped anot her
well. And I'mnot sure exactly what the
permtting status of it is today. Carl could
el aborate. But they devel oped anot her well
that adds significant capacity to their
ability to deliver water. So sone of the
concerns we had at one point about their
ability to deliver water are -- they' ve been
reduced rather substantially by a
hi gh- capacity wel |.
So am |l hearing you correctly, that that
mul ti pl e-year appeal to the New Hanpshire
Water Council by the Towns of Hanpton and
Nort h Hanpt on was based on North Hanpton's

m st aken - -
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(Har ned) No.
-- characterization of a couple days of

i nformati on?

(Harned) It's not m staken at all. They
brought a new well online -- or they're in

t he process of devel oping the well, which, as
far as everything we've seen, will give them

significant capacity. So the situation has
changed in terns of what their capacity was
t hen and what their capacity appears to be
goi ng forward.
Ckay. But you have no -- but you were in
agreenent with Attorney CGeneral Aslin --
Assi stant Attorney General Aslin as to his
conclusions in this Exhibit 2; is that right?
(Harned) At this point in tine, yes, when he
wote it. But we were not in agreenment with
It going back significantly earlier.
Ckay. Thank you.

CHAl RMVAN GOLDNER:  Ckay. Thank
you. We'll nove to M. Tuomal a and Ms.
Am don.

MR TUOVALA: Thank you, M.

Chai r man.
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CRCSS- EXAM NATI ON

BY MR TUOVALA:

Q

| did have one additional question. |
believe this will be for M. Harned regardi ng
a back and forth that he had had with
Attorney Ri chardson regardi ng the proposed
surcharge of 18.7 percent. And | believe the
di al ogue was that the Town wasn't necessarily
"married,"” if | can use that term to that
surcharge anount; that it would be flexible
in determ ning sone ot her anount, but
what ever anount it was should be just and
reasonabl e.

My question to you, based on that: Has
the Town, as the intervenor raising this
I ssue of a surcharge, considered conducting
an inpartial cost of service study regarding

Aquarion's rates, and specifically Wggin

Way ?

(Harned) | can't answer that. | do not know
the answer to that. | can't answer that
questi on.

Well, | guess, to your know edge, then, in

your capacity as representing the Town, do
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you know i f the Town has consi dered that
what soever ?

A. (Harned) |1 do not know the answer to that
question. D fferent water comm ssioners on
t he comm ssion divvy up our responsibilities,
and there are other conm ssioners who are
nore focused on rate cases and sone of the
other issues, and | can't speak for them
ri ght now Waggin Wy was one of the ones
that | took on, so I"'mnore famliar wth
that end of it.

Q Well, | guess, then, to your know edge, has
the Town considered a cost of service study

for Wggin Way?

A (Harned) Not to ny know edge.

Q Ckay. Thank you very nuch.
MR. TUOVALA: No further questions,
M. Chai r man.
CHAl RVAN GOLDNER:  Ckay. W'l
nove to Conm ssioner questions. Comm ssioner
Chat t opadhyay.
| NTERROGATORI ES BY COWM SSI ONERS:
BY COW SSI ONER CHATTOPADHYAY:

Q Good afternoon. So | have sone questions for
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you Chief. [|If you would go to Exhibit 10.
And can you again state which are the towns
t hat abut North Hanpton and, you know, can
you just quickly state those names agai n?
(Lajoie) Sure. That would be the towns of
Hanmpt on, Exeter, Stratham G eenland and Rye.
Ckay. And do those other towns have hydrants
t hat have provided firefighting service to
t he Town of North Hanpton?
(Lajoie) There are sone in proximty on the
borders of town. | could give an exanple.
The Town of Rye has a hydrant close to the
town line of North Hanpton that we woul d
utilize in the event of a fire.
Do they try to recover the costs from your
t owmn when you have relied upon their service?
(Laj oi e) No.
No. So this is just trying to be absolutely
certain that | understand what you said
previ ously.

You' ve worked for 20 years on
firefighting. And I'mjust trying to
confirm do you know whet her -- because

W ggi n WAy Associ ati on has been there for,
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starting 2000, to the best of ny
recollection. D d you just -- did you say a
whi |l e ago that you never had to rely upon the
hydrants to provide firefighting to Wggin
WAy Associ ati on?

(Lajoie) To ny knowl edge, we have never
responded to a fire on Wggin Way and
utilized our hydrant.

Ckay. So when you said -- | think you said
at sone point that three to five tines a year
you have to have -- rely on hel ping Strathant
(Lajoie) That's correct.

And what do you nean by that? Do you use
hydrants i n ot her places?

(Lajoie) So we've responded to other fires in
Stratham as an engine. At times we have used
anot her water source. So Stratham does not
have fire hydrants, so we would have to
secure anot her neans of water supply when

we' ve responded.

So Strat ham does not have any hydrants? |Is

t hat what you're sayi ng?

(Lajoie) As far as | know, they're 100

percent rural.
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Because you're in firefighting service -- |
nmean, this is just a general question. |
asked this question initially and didn't get
a response because, you know, it's a matter
of expertise perhaps. So, and you may not be
able to answer this question. But |I'mstill
curi ous whet her you can.

The question is, |like do you have a
sense how -- for exanple, in Stratham you
have the cistern and then they have the pond.
And | heard that the pond is big enough. How
woul d the process work when a house gets on
fire? How would the process work? And, you
know, assune that you're not going to rely on
the hydrant. So can you give ne a sense of
what woul d happen?

(Lajoie) Sure. So the first arriving fire
engi ne woul d be a punper, and that typically
carries anywhere -- |'mnot sure what
Strathamis fire engine carries for water
supply. They generally carry 1,000 to

1500 gallons onboard. So the initial attack
engi ne woul d provide the i nmedi ate water for

fire attack. The next truck to the scene
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woul d be a tanker truck. Typically what that
truck will do is tie in to the first arriving
attack punper and give its tank water to that
attack punper. During that process, the
other incomng fire conpanies will then
establish a water supply. So that could be
an engine fromour town, it could be anot her
town that's comng in. That's when they
woul d go into, you nmentioned the fire pond.
They woul d then have to set up their truck at
t hat pond. | think somebody nentioned that
there are dry hydrants there. There's
different neans of taking water. |If there's
a dry hydrant in place, it's a |ot quicker as
opposed to a five-m nute operation. |If
there's a dry hydrant that's there, that's
basically a pipe that cones out of the pond
that you can put a hard suction hose between
the fire apparatus itself and that hydrant
connection and draw fromthat water source.
That can be tinme-consumng. It could take
three to five mnutes with all the nechanics
that are involved. But generally that's what

woul d happen is the first arriving truck
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woul d be a fire attack truck that woul d be
using its onboard water to get water quickly
onto that fire. Secondary trucks com ng in
woul d establish the water supply.

Wuld it be possible for you to know whet her,
ever, Wggin Way, the residents of Wggin
Way, had to face a fire, you know, episode?
Woul d you know that? Like | know you're not
from Strat ham but --

(Lajoie) Yes, we would hear the call for a
report of a fire.

And have you heard any calls from Wggi n Wy,

ever?

(Laj oi e) No.

No. Ckay. |I'mjust confirmng you said
that. But |I'mjust -- okay.

This question is for you, Dr. Harned.
I'"mgoing to... just as, you know, when
W ggin Wy assuned that it's part of the
Aquarion, okay, there is a concern that sone
of the systemthere, as far as the future is
concerned, nmay give nore problens, and
t herefore they may have to be repaired or

mai nt ai ned, or there will be nai nt enance
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costs, all of that, that ratepayers in North
Hanmpt on or Hanpton will have to bear those.
Do you agree that it can al so happen

that a part of North Hanpton or Hanpton
somewhere has sone issues wth its water
system and then folks wll need mai nt enance
on them or even repair could be pretty
costly as well? In that situation, if Wggin
Wy is part of the Aquarion system they nay
have to bear those costs as well. Wuld you

agree with that?

A (Harned) | would agree with that. But | also

would agree with that with the foll ow ng
caveat: That if Wggin Wy has a problem 15,
20 years down the road, it falls into the
category that | believe you described. |
mean, Aquarion does routine nmai ntenance.
They replace nains. Things need to be done.
As they said, they have sone very ol d ones.
What we're concerned about is in the
near-term future. Because if | renenber
ny -- somebody can correct ne. |If | renenber
nmy RSAs correctly, it's RSA 485 that's being

used for this process to enable Agquarion to
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extend into Wggin Way. That specifically
says that as a result of that expansion and

t aki ng over that system there are not
supposed to be any costs that go back to the
Hanpt on and North Hanpton ratepayers. Now,

It doesn't talk about a tinme frane of when
that's supposed to happen or anything. So
you' ve got to apply sonme common sense. |If we
have all sorts of problens in the next two
years, it seens unfair that the North Hanpton
and Hanpton residents should have to pay for
it. If we don't have any problens until 25
or 30 years down the road, well, they're part
of the systemat that point in tine.

So I"'mjust -- | agree that it will al
be borne down the road when things settle
out. That's fine. |It's just we're concerned
about know ng the condition, you know, and
know ng whether there's problens in the near
future that wll cause a significant expense.
Does that statute ensure that Wggin Wy w ||
not have to pay for any, you know, repairs or
mai nt enance that happen in North Hanpton or

Hanpt on - -
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(Harned) Not that | --
-- let's say in the near future? No? Not
t hat you know of ?
(Harned) | do not believe it does.
Ckay. Thank you.
COWM SSI ONER CHATTOPADHYAY: That's

all 1 have.

BY CHAI RVAN GOLDNER:

Q

Ckay. | just have a couple of questions to
wrap up the Conmm ssioner questions. It's a
question for both M. Harned and Chi ef
Laj oi e.

Is there -- and 1'd |like you both to
answer i ndependently. [It's a short question.
Is there any talk of not making the North
Hanpton fire hydrants available to Wggin
Way? |Is there any -- so it would be
avai | abl e.

(Lajoie) Yes, it would be avail abl e.
Ckay. Thank you. | just want to make sure
everyone was safe here.

Second question is -- and this is maybe
a followup to an earlier question fromthe

Departnent of Energy -- if Wggin Wy is
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approved wth no surcharge, the position of

t he Town woul d be that there's sone unfair,
you know, cost that's being accrued to the
Town and not being accrued to Wggin Way. |
suppose there are solutions for that, though.
One could, for exanple, take the fire
protection cost and put in a water bill as
opposed to assessing it through property
taxes. |Is that sonething the Town woul d
consi der ?

(Harned) Well, again, I'mnot typically
involved in the rate cases. But isn't that
sonet hing that the PUC gets to deci de?

The tariff -- Ms. Chiavara may be able to
junp in here. But | think the tariff is
determined -- it's not determ ned by the PUC,
it's determ ned by the Town; right?

CHAI RVAN GOLDNER:  Ms. Chi avar a,
can you help ne with this?

MS. CHI AVARA: The tariff is
approved by the PUC. So the tariff terns
are -- the tariff is a contract between the
Conmpany and its custoners. But the terns of

the tariff are set and approved by the
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Conmi ssi on.

CHAI RVAN GOLDNER:  So the current
tariff approved by the PUC at the request of
the parties was that fire protection is
assessed via property taxes as opposed to the
water bill?

M5S. CH AVARA: No. Actually, the
terms of the Aquarion tariff, as they stand
now, public fire protection charges are
assessed per hydrant within a given
muni ci pality, and then that bill goes to the
Town itself. It's then up to the Town to
determ ne how it assesses fire protection
charges on its residents.

CHAI RVAN GOLDNER:  Ckay. Thank
you. That's hel pful.

BY CHAI RMAN GOLDNER:
Q All right. That's all the questions that
have, except for naybe one for Chief Lajoie.
I"mjust curious. So I'mlooking at a
map of your town, and |I'm seeing fire
hydrants well covered in the central part of
town, northwest part, southeast part. Pretty

good coverage except for the sout hwest
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portion where there's no fire hydrants. |
assune that that's -- so how do you put out
fires over there?

(Lajoie) So we al so have a tanker truck.
Seventy percent of North Hanpton is covered
by fire hydrants, the renaining 30 is on
rural response. So we respond i nmedi ately
with a fire engine, with our secondary -- or
a second truck woul d be a tanker truck.

And t hose tanker trucks, you said, are

1500 gal | ons?

(Lajoie) Qurs carries 3,000.

Three thousand. And you were tal king before
about the pond being, | think 30,000 gall ons,
and 1500 gal lons per minute, so you'd burn up
the pond in 20 mnutes. What do you do with
fires where you've only got a tanker truck
wth sone fraction of that capacity?
(Lajoie) Right. So not just us. This is a
systemw de practice where we have run carts
in place, where we have nultiple fire
departnents with tanker trucks responding to
us. So we have different nethods of having

wat er . For i nstance, there's what's call ed
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l'i ke a PortaTank. So our tanker truck
carries, it's basically a portable pool. W
can dunp its contents of 3,000 gall ons of
water into that. Qur alarmcart allows for
addi tional trucks to be com ng in and dunpi ng
their water supply into that sanme. So that
keeps a conti nuous supply of water com ng in.
What's, |ike, the nost trucks you' ve seen at
a house fire? Five or sonething? Mre?
(Lajoie) I would say nore. | would say up to
15.

Real | y? Ckay.

(Laj oi e) Yes.

And how many of these trucks does the Town of
Nort h Hanpt on have?

(Lajoie) So we have two punper trucks and a

t anker truck.

Ckay. And so to get 15 trucks, it would be,
you know, all the nei ghboring towns would
conme to the house fire.

(Lajoie) Correct.

Ckay. And so you were tal king before -- and
| just want to clarify. So Strathamlies to

t he west. And t hen at the sout hwest corner
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there's a | ot of houses, it |ooks |like both
in Stratham and sone in North Hanpton. But
it sounds like there's no fire hydrants on
either side of the town border on that

sout hwest cor ner.

(Laj oie) Correct.

Ckay. Thank you.

CHAl RVAN GOLDNER:  Ckay. Very

good. W'Ill nove to -- okay. Conm ssioner

Chat t opadhyay has a fol | ow up.

BY COWM SSI ONER CHAT TOPADHYAY:

Q

Sorry. Can you give ne a sense of like --
you' re sort of pooling your resources, trying
to neet the needs of a fire in a house or
sonething. Typically, if there is a netric,
i ke per day, how many fires do you have to
take care of? It could be flipped, and |ike
one fire incident happens over seven days or
sonet hing. Can you give ne a sense of what
goes on from your experience?

(Lajoie) Certainly. W typically |look at it
over an annual counting. W don't |ook at it
per day. W |look at it on an annual basis.

So are you | ooking specifically to how many
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fires North Hanpton has responded to in the

| ast year?

Q Yeah. And | would assune that you're

responding to fires in other towns as well.

A (Lajoie) That's correct.
Q So, yeah, that's what | want to get.

A (Lajoie) Ckay. | don't have those exact

nunbers in front of nme, but we could -- |
woul d say that the nunber's greater than 20
bet ween our town and ot her respondi ng

communities that we respond to.

Q Twenty over a year?

A (Lajoie) Absolutely. And I'msure it's quite

hi gher than that. | just don't have those

exact nunbers in front of ne.

Q Ckay. Thank you.

A (Lajoie) You' re wel cone.

CHAl RVAN GOLDNER:  All right. Very
good. We'll nove to redirect. M.
Ri char dson.

MR Rl CHARDSON: Thank you, M.
Chairman. And I'd like to start with a
question that addresses the one that you

rai sed as well because that was on ny |ist.
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REDI RECT EXAM NATI ON

BY MR R CHARDSON:

Q M. Harned, you were asked about options for
how t he Town assesses the bill that it gets.
And the Town doesn't have a water departnent
currently; right? So you're not --

A (Harned) Sorry. No, it does not.

Q Ckay. So you're not charging for rates for
wat er service or anything like that; correct?

A. (Har ned) Correct.

Q Ckay. So the Town goes to town neeting based
on the board of selectnen's budget, and
that's where this charge is |ocated; is that
ri ght?

A. (Harned) That's correct.

Q Ckay. And then after town neeting, | assune
there's a procedure where the Town goes
before the DRA to set a tax rate.

A (Harned) Both of those steps occur. 1'Ill be
honest with you. [|I'mnot sure | know for
sure which one cones first. | think you're
right. But |I'mnot the person to testify to
t hat .

Q Ckay. So you're not famliar wth the
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muni ci pal budget process.

(Harned) Not in terns of the Departnent of
Revenue Adm nistration |I'm not.

Ckay. Do you know the difference between

li ke an enterprise fund and a gener al

obl i gati on?

(Har ned) No.

Ckay. Al right. Comm ssioner [sic] Lajoie,
do you understand the tax-setting process at
all, at least in terns of howthe fire
depart nent wor ks and what happens with your
tax rates, or howthe fire departnent's
budget inpacts the tax rate?

(Lajoie) Yes, specific to the fire

depart nent.

Ckay. So the Town, | assune, approves the
fire departnent's budget by town neeting

vot e?

(Laj oi e) Yes.

And t hen soneone in the town body goes wth
all of the warrants that were voted on in the
budget and approaches the DRA, and the DRA
then sets the tax rate. |Is that your

under st andi ng?
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(Laj oie) That's ny understandi ng.

And are you aware of towns having any ot her
option where there isn't an enterprise fund,
li ke a water departnent or a sewer

depart nent ?

(Lajoie) | nyself am not aware.

Ckay. Are either of you aware of any | egal
authority that would allow you to just bil
residents for bills that you get from
Aquarion? I'll withdraw the question. | can
tell by the | ooks on your faces you don't --
you' re not sure of the answer --

(Harned) Well, | was just |ooking for
clarification. Wre you asking if a bil
from Aquarion sent to the town could be given
to certain residents? | don't believe
there's a nechanism But the way it's
handl ed today, where it's distributed evenly
based on the tax rate to all residents,
that's what the Town does.

And ny point being that the DRA then | ooks at
what's appropriate to include in taxes or not
and approves your tax rate. In other words,

the Town doesn't set your tax rate --
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(Har ned) No.

-- the Departnent of Revenue does.

(Harned) Yes, | agree.

And M. Harned, the fire protection charges
t hat the Town recei ves are based on the
tariff, and that's Aquarion that proposes
that. That's not what the Town -- the Town
never nmade that proposal, did they?

(Harned) Not to the best of ny know edge, no.
What you described is ny understandi ng.

So you're not aware then of the Town having
any choice to do things differently than they
currently do.

(Har ned) No.

Ckay. M. Lajoie, do you have your
testinony? And I'd like to refer to the --
which is Exhibit 10, the map that's on the

| ast page at Bates Page 33.

(Laj oi e) Yes.

I'"mgoing to refer -- direct your attention
to the, | guess what's the sout hwest corner,
in the area where there's essentially no
hydr ant s.

Now, you were asked by the Comm ssioners
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if there were ever instances where you were
getting benefits from hydrants from ot her
towns. So in that southwest corner, is that
where Exeter is?

(Laj oi e) Yes.

And how much of a -- we can't see town |ines
on this diagram But is there a |ot of
coverage, commobn borders between Exeter and
Nort h Hanpt on?

(Lajoie) There's a small portion.

Is it basically just that corner?

(Laj oi e) Yes.

Ckay. And are there fire hydrants on the
ot her side that you have ever used or are
aware of that you would use in that corner
where Exeter is?

(Lajoie) I"'mnot sure how close in proximty
it is to our town border. But if there was
one, we would be able to utilize it.

Ckay. But you're not aware of one at this
poi nt .

(Lajoie) I am not.

Ckay. So then describe for ne, is the

sout hern border, is that -- basically al ong
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Q

North Hanpton, is that basically the Town of
Hanpt on?

(Laj oi e) Yes.

So all of the hydrants on the Hanpton side
woul d be basically paid for by Hanpton
charges, fire protection charges, which are
actually greater than North Hanpton's; right?
(Lajoie) I"'mnot sure if they're greater.
Ckay. Do they have nore hydrants than...
(Lajoie) I would say yes, because of the
nunber of streets and the size of the town,
there are nore hydrants.

And 1'll represent to you that that's the
case. But the point being that the Hanpton
side is where Aquarion hydrants are, and
that's al ong the southern border of

Exhi bit 10 on Page 33.

Just to conplete the circle, | want you
to go to the east side and then north of the
Town of North Hanpton. And | assune t hat
al ong the coast, is that where Aquarion's
hydrants are | ocated serving Rye?

(Laj oi e) Yes.

Ckay. And does the Rye Water District have
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any hydrants that border North Hanpton?
(Lajoie) The only area that | believe borders
Nort h Hanpton that belong to Rye Water
District is where our M1l Road turns into
t heir West Road.
Ckay. And |I'm having trouble seeing the nmap
alittle bit. Are there hydrants in that
| ocati on? Can you descri be what's there?
(Lajoie) There are hydrants in Rye, just over
the border. They don't -- they're not
represented on that map, as this nap
I ndi cates Aquarion hydrants only. But on
MIl Road in North Hanpton there is no
hydr ant s.
And are you -- does your departnent ever rely
on Rye Water District hydrants to fight fires
i n North Hanpton?
(Lajoie) If there's a fire in that vicinity,
we woul d have the option of using a fire
hydr ant .
Ckay. And that's a nunicipal rate.

And has the Rye Water District ever
asked you to pay for those?

(Lajoie) To ny know edge, never. No.
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Ckay. And then | think you nentioned that
G eenl and al so borders.

So just to conplete the |ist of towns,
could you explain to the Conmi ssi oners where
Greenl and sits generally on this map?
(Lajoie) Sure. So it would be on the north
side of town. [It's actually not show ng that
much of it just because of the franme that's
there. But if you | ook at where -- if you
can foll ow Post Road going north to where
Deer Run Road is indicated on the map, that's
where G eenl and ends up bordering North
Hanpt on.

So is that common border, is that essentially
from Deer Run Road over to the -- kind of
where the Strathamtown |ine goes south on
the western side? |Is that right?

(Laj oie) Correct.

So that's a smal| area, kind of |ike Exeter
was on the corner.

(Lajoie) Correct.

Ckay. And are there hydrants on both sides?
(Lajoie) There are. |I'mnot exactly sure

where the closest hydrant is in Geenl and
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conpared to the North Hanpton town |i ne.
And who woul d have those hydrants?
(Lajoie) | believe that's Portsnouth Water.
Ckay. And has Portsmouth ever asked you to
pay for their fire protection charges? No?
Ckay.

You were asked a question by Attorney
Chiavara, | believe, and it related to
whet her the decision to fight fires was

voluntary or not under the nutual aid

agreenent. Do you recall that?
(Lajoie) | recall sonething to that effect.
I think, if |I recall the question correctly,

it was do we have the decision-naking ability
to refuse to go to a town. The only tine we
would refuse is if we're not available. And
what | nmean by that is if we're already tied
up on anot her enmergency call and we don't
have that unit avail able to respond.

And in fact, there are, for lack of a better
word, | believe standard operati ng procedures
that obligate you to respond unl ess you're
unavail abl e for sone reason; is that right?

(Laj oie) Correct.
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How of ten has North Hanpton ever refused to
respond when cal | ed?
(Laj oie) We've never refused.
Ckay. Let ne flip over and just see if |
have any ot her questions for M. Harned.

( Pause)
No, that's it. Thank you very nmuch.

CHAI RMVAN GOLDNER:  Thank you, Ms.
Lowy.

MS. LOARY: | have no follow up
questions. Thank you.

CHAI RMAN GOLDNER:  Thank you.

Ckay. So we'll release the wtnesses. Thank
you very much for com ng today. Thank you
ever ybody on the screen.

So I'm going to suggest that we
nmove on to striking I.D. on exhibits. And
then if tinme is requested before cl osing, we
can certainly take five or ten mnutes to | et
the parties prepare. O if people want to
keep going, that's fine, too.

So, first, why don't we just take a
m nute and take care of the exhibits. So I

have exhibits that aren't in question, I
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bel i eve, are Exhibit 1, Exhibit 5, 6, 7, 8, 9
and 10. |Is there any objection to striking
|.D. on those exhibits?
[ No verbal response]
CHAI RVAN GOLDNER: No? Ckay.
W'll strike |I.D. on those exhibits.

On Exhibit 2, the Commi ssion will
take adm nistrative notice, as was suggested
earlier. And on Exhibits 3 and 4, we'll view
t hose as docunentary evidence and give it the
wei ght it deserves.

Any concerns before we nove on?

MR RICHARDSON: M. Chairman, |
woul d just note that the statute governing
adm ni strative notice requires the Comm ssion
to give prior notice of its intent. So
it's -- while it was proposed as a sol ution,
it nearly begs the same question. But, you
know, in light of this particular letter
comng fromDES, and | think, you know, the
Comm ssion's heard our objection, that, you
know, this wasn't put in into testinony so we
had notice that it was going to be an issue,

you know, wth that caveat, | don't think we
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need to object to that being admtted as a
full exhibit. Just understand, you know,
that we didn't cone prepared to do this
because it wasn't part of the testinony that
was present ed beforehand.

CHAl RVAN GOLDNER:  Sure. |'m okay
with noving forward just taking
adm ni strative notice. | think that's fine
in this case. But thank you.

Ckay. So let's keep noving. So
we'll hold the record open for an additional
day. M. Reiners, | think you nentioned that
you'd |li ke an additional day for public
comments. So we'll hold the record open
t hrough cl ose of busi ness tonorrow.

MR. REI MERS: Mich appreci at ed.

CHAI RVAN GOLDNER:  And finally
we'll nove on to closing argunments. Wuld
there be -- do the parties want to nove to
cl osing argunments now, or would anyone |like a
br eak?

MR REIMERS: | would |like to nove
onto it now That would be ny preference.

MS. CHI AVARA: The Conpany is ready
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as wel | .

CHAl RMAN GOLDNER:  Ckay.
Everyone's okay?

MR. RI CHARDSON. That's accept abl e.

CHAI RVAN GOLDNER: Ckay. Al
right. 1'll recognize M. Chiavara for
Agquarion's cl osing.

MR  RI CHARDSON: If I may, M.
Chairman. I'mjust a little bit concerned
about | eaving the record open because that is
an invitation to submt information that
woul d cone in tonorrow. We wouldn't see it
until the Comm ssion posts it on its web
site. And | just get concerned that there's
ki nd of a due process issue with that. |I'm
not proposing and | don't really want to do
closing briefs or anything like that. |
think we can cover this with the briefs we've
done in our closing statenents.

So | wanted to nake the suggestion
that | think the issues are before the
Commi ssion now, and | think it would be best
procedurally if we just close this hearing

and didn't | eave the record open for, | don't
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know what would cone in, and | don't know
when we would see it. And | think it's -- it
presents sone difficulties going in that
manner .

CHAI RVAN GOLDNER:  Yeah, we often
do record requests which cone in a week or
two after that the Conm ssion nakes. Here, |
think we're just probably just allow ng the
public to file letters in the Public Conment
secti on.

So is there any comments fromthe
parties in terms of M. Richardson's
concerns?

MR REI MERS: Jason Rei ners here.
My request to | eave the record open was not
so that, you know, | would be submtting
addi ti onal testinony, exhibits or anything,
but it was purely to all ow nenbers of the
public to offer public comment, which is, in
ny understanding, is treated differently than
testinony. So it would seem appropriate to
me for the Comm ssion to do as you were |
think inclined to do, which is to accept

witten public comment through tonorrow
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af t er noon.

CHAI RVAN GOLDNER: M. Tuonal a,
woul d you have any comrent on the topic?

MR TUOVALA: Thank you, M. Chair.
I think that it's a wise decision to | eave
for a public nenber to submt witten
comments through the end of business as
suggested. |I'mnot quite certain that public
comments are even considered part of the
record.

So to even avoid this inplication
t hat sonehow it would open a flood gate wth
the parties filing last-mnute briefs
tonorrow, sinply stating that the Conm ssion
w || accept public witten comments through
the end of the day tonorrow is sufficient. |
certainly don't intend to file anything after
today's hearing. | don't think the parties
had either. That wasn't the original
request. So | think sinply stating, as you
said, the Comm ssion will allow the filing of
public comrents through the end of business
tonorrow, February 24th, and nake no nention

of leaving the record open is sufficient.
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Thanks.

CHAl RVAN GOLDNER: Ckay. That's a
reasonabl e conprom se, right, M. Ri chardson?

MR Rl CHARDSON: That sounds
acceptable, too. Thank you, Christopher.

CHAl RVAN GOLDNER:  Ckay. Thank
you.

M. Tuomala, we will nove forward
as you suggest. So, thank you for
clarifying. M. Richardson finds that
acceptable. And thank you, M. Reiners as
wel | .

So we'll nove to closing, and |"'1
recogni ze Ms. Chi avara, representing
Agquari on.

MS. CHI AVARA: Thank you, Chair
Gol dner. Just a point of order. The
Conpany, pursuant to PUC 203: 26, as the
petitioner, we would respectfully request
that we could exercise our right to either
open or close the proceedings. So we woul d
prefer to give our closing statenent | ast.

CHAI RMVAN GOLDNER:  Yes, thank you,

Ms. Chiavara. M m st ake.
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Let's begin then with the Town of
Hanpton. Ms. Lowy.

M5. LOARY: Thank you, Chair
Attorney Ri chardson will be handling the
cl osing for both Towns today.

CHAI RMAN GOLDNER:  Thank you.

W'll nove to M. Richardson.

MR. RI CHARDSON: Thank you, M.
Chai r man.

It's been stated in the record
already, but I'd like to state it again. The
Town of North Hanpton, and Hanpton joins in
this as well -- there's no objection to the
franchi se bei ng expanded to i ncl ude these
ar eas. But as you've heard in testinony,
both the Wggin Way honeowners and the North
Hanpton residents really want the sane thing,
to be treated on equal footing. And we heard
testinony today that, if you | ook at the cost
per custoner for North Hanpton, it's about
$163 in fire protection charges, that if
those were -- if the sane rate were applied
in Wggin Wy, those custoners would be

avoiding it. And it's a difficult exercise
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to decide what a just and reasonable rate is,
to deci de whether there's undue subsidy or
preference. But just because it's difficult
on the record to cone up with a concrete
nunber isn't -- that's not a reason to avoid
doing it when the evidence shows that there
is a discrepancy. And that was really the
poi nt raised by M. Harned and rai sed by the
Town. And the reason for asking that is to
say, |look, we're | ooking at a problemthat --
it may be 18.7 percent. It's a different
nunber in 2020 [sic]. It fluctuates sone.
And dependi ng on the nethodol ogy that gets
used, the nunbers can cone out a little bit
differently. And we're not the utility. W
only know what we can see fromthe annual
reports and fromthe di scovery which we got,
which was very limted. | nean, we wanted to
see what the system was, what should a
capital budget be for this. And we were
really denied the opportunity to do so
because each tinme we asked for that type of
informati on, the response was, "Aquarion

doesn't have it. Aquarion didn't |ook at
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it." And that's -- there's an elenent -- and
I *' m not accusi ng anyone of wongdoing in that
sense. But there's an elenent of wllful

i gnorance in that approach. And it makes it
harder for this Comm ssion to do its job,
which is to decide what is just and
reasonabl e.

"Il suggest to you that the
concept of "just and reasonabl e" under RSA
378: 7, and the concept of "undue preference"
or "advant age" under RSA 378:10 really cones
down to paying a fair share. In other words,
if you're receiving a benefit and you're a
custoner and there's a cost associated wth
t hat benefit that you're receiving, you
shoul d pay your share of it, whatever it is.
And that's really where we would |like to see
this case go.

Now, there's been reluctance to do
t hat because |I think, to sone extent,
Aquarion doesn't want to go through that
exercise. They're looking at this as 43
custoners. You know, let's -- we've been

ordered to do this. Let's just make it
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di sappear rather than have to do a cost of
service study ourselves to show t hat what our
proposal is reasonable. | think we've raised
t he question, and I think that there are
nunbers that can be gleaned. And | know the
Comm ssion's role is not just as a judici al
body but al so as an investigative one. You
have the authority and, in sone cases, even
the obligation to reach your own concl usi on.
What we have done is make our best effort to
provide a record and provide infornmation that
would allow you to do that. W respect and
recogni ze that you have a | ot of discretion.
You al so have a | ot of expertise. And we
woul d wel cone your opinion highly on that
because | honestly, |ooking at the Bench
here, | would give your conclusion as to
whet her there is a subsidy and the anopunt
much greater rate -- much greater weight than
my own.

The one thing that does trouble ne,
t hough, is Aquarion's nethodol ogy, as you saw
in response to North Hanpton data request,

was to | ook at this and say, well, there was
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no added cost to serve these custoners. But
t he | anguage that they used in response to
Nort h Hanpt on Request 10, and that was in
Exhibit 9, tal ked about variable costs. But
we know from | ooking at adm ni strative and
general expenses that if you apply that ratio
of the 43 custoners being added to the total
amount of, | think it was 1,477,000 in
adm ni strative and general, just as an
exanpl e, that cane out at about $155 per
cust oner.

There are al so costs associ at ed
wi th punping the water, supplying the water,
the capital costs associated wth the
i nvestnment and plant. Al of that is part of
the entire operation which nakes the fire
protection water avail able at the hydrant
right on the town line. And one thing I'm
very convinced is that the fire departnents
woul d use those hydrants, even though the
custoners say they don't want them |
nmean -- and they would benefit fromit, even
if they subjectively think it's not needed.

You know, when there's a fire, the fire
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departnent has a job to do, and that's to
save lives and property. And they're going
to do that in the best way that they can.
And our rate structure should be set up that
would allow themto do that, because that is
part of the public interest puzzle that gets
solved in a franchi se case.

So | think the Conm ssion can turn
to the F48, and you can | ook at what the
costs are overall, and you can nake an
under st andi ng of what these costs are. And
what you'll see is there's not a budget
leftover. |If there's a nain break here, the
costs of a main break are going to exceed the
revenues once you start |ooking at the Wggin
Way system bei ng accounted for, its
al l ocation of transm ssion of costs, of
adm ni strative and general, of all the other
different components that are on the F48,
which is included in Exhibit 9.

And this isn't that novel an approach
Wien a town gets a water bill and it doesn't
have a water departnent, it doesn't have an

enterprise fund, it doesn't have a revenue
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mechani smor a legal authority to just say,
okay, we're going to take these taxpayers and
we're going to make thempay for it. And

t hen how woul d they do that. They don't have
wat er service. They don't have water rates.
You coul d have sone custoners with one-size
mai NS -- or excuse ne -- neters, others wth
different ones. But there's no nechanism for
themto do that other than starting a water
departnent of their own, but then that
carries accounting costs. You know, if it
were to be in a village district, you need to
have separate el ections, a separate clerk, a
t reasurer.

It's a very cunbersone process, where at
the end of the day the Town does what it's
supposed to do. It gets a bill because the
tariff says that the Town gets a bill. The
tariff says that North Hanpton and Rye are
all custoners. Their only choice is to tel
the DRA this is what our spending is for the
rear. Please set our tax rate so we can send
out a bill for it. There's not a clear

mechani smset forth in any of the nenoranda
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that | read that would show a different path
that would alleviate this problem And it's
really not a problemin that sense, because
the water service and the fire protection
rates lower the fire insurance. That sane
process you heard today is going to happen in
Wggin Way. So not only are they going to
get the public safety benefit, many of them
whet her it's a thousand feet or whatever
di stance the insurance conpanies use in their
fire systemclassifications, but they're
going to benefit fromit as well because the
fire lines can go in nultiples. They can go
a thousand feet, the next punp trucks to that
can go all the way out. And neking that
wat er avail able creates a situation where you
don't need 15 trucks because you can fill the
trucks right fromthe hydrant and deliver it
tothe site. And that's really what this
case cones down to.

So our request is that the Conm ssioners
| ook at this, they |ook at the evidence, and
relying on their own expertise, sort through

this and try to find the best outcone that is
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just and reasonable and fair so that North
Hanmpt on custoners and Wggin Wy custoners
are treated the sane. Thank you.

CHAI RVAN GOLDNER: Thank you, M.
Ri char dson.

M. Rei ners.

MR. REI MERS. Thank you, M. Chair.
|'ve been with Wggin Wy for several years
now, begi nning before the Water Council
appeal of the Towns.

Begi nni ng i n about 2004, the
residents of Wggin Way have been
experienci ng, or they began experiencing
water quality and water quantity issues. And
t hese were serious. The arsenic |levels were
danger ous, and they exceeded state standards.
The system produced too little water, often
running dry, and they had to get bul k
deliveries. Mst of us fortunately haven't
had to deal, or at least | haven't, wth
runni ng out of water. They |inped al ong for
years doing their best. NHDES cl osely
revi ewed these issues and then finally in

April of 2017 issued an order requiring that
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Aquarion pernmanently connect Wggin Wy, the
43 hones, to their system The Towns of
Hanpt on and North Hanpton appealed to the
Water Council. The main contention of the
Towns was that providing water to these 43
homes would result in Aquarion not being able
to fulfill their existing obligations to
exi sting custoners. As they stated in their
noti ce of appeal, quote, It will severely
hanper Aquarion's ability to neet water
requi rements of its current custoners. M.
Harned testified today that this is no | onger
a concern. And no harm has cone to pass to
the existing custonmers after four years,
al nrost five, of Wggin Way bei ng connect ed.
To the Water Council, North Hanpton
al so all eged, quote, Once Aquari on acquires
the Wggin Way water system the cost of
connecting to, repairing and upgrading this
system and deconm ssioning the Wggi n Wy
wells will be borne by Aquarion's current
cust oner base, end quote. Again, not true.
The residents of Wggin Way are paying for

all of the costs of connection. They have
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already paid certain of these bills. And
they're paying for the cost of
deconmm ssi oni ng the existing out-of-service
wat er system And as you heard from M. Roy,
t hey' ve got significant costs ongoing until
this matter is resolved and the franchise
expanded. They have to keep that system
going. Wggin Way has al so been paying a

W CA surcharge that has already benefitted

t he Towns.

As Aquari on poi nted out on Page 10
of their reply testinony in this case, and
which | spoke with M. Harned about, the
Towns have taken many positions over the
years, and nost of them have been rejected by
DES, rejected by the Water Council. And sone
of them have al ready been rejected by the
Comm ssion. And we hope that you reject the
current proposal of a clean water surcharge.

This year the Towns' new position
is that they're concerned with Wggi n Wy
receiving fire protection services that
W ggin Wy is not even asking for or

receiving. Wggin Way residents are al ready
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paying for fire protection through their
taxes that they pay to the Town of Stratham

The Towns have desperately tried to
make this a rate case. |In their January 31st
meno of law just a few weeks ago, the Towns
state at Page 5, quote, This proceeding is
nore than a franchi se expansion. Aquarion is
proposi ng to change from one rate cl ass,
seasonal rates, to another, permanent rates.
This triggers rate review under RSA 378: 7,
end quote. This is wong. And so the Towns'
argunent that this is a rate case i s based
solely on a purported change from seasonal to
permanent rates. And once you correct the
Towns' incorrect premse, this is sinply a
franchi se expansion to 43 new custoners,
nothing nore. 1t is not a rate case.

For nearly five years the Town has
bl aned Wggin Way for their well issues.
They've called it "m smanagenent." They' ve
fal sely portrayed the Wggin Way residents as
living in large hones, filling their pools
with a hose, and indiscrimnately watering

their lawms. They have sought to penalize
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Wggin Way for their water problens, and now
they want Wggin Way residents to pay a

di scrim natory surcharge just to get clean
water. And they want Wggin Way residents to
pay a discrimnatory surcharge for not having
arsenic. They portray Wggi n Wy resi dents
as "free-loading" off of the Aquarion system
and free-loading off of Hanmpton and North
Hanpton. In reality, the Wggin Wy
custoners, 43 hones, consist of about 105
residents. These are famlies who have dealt
with water problens for al nbst two decades,
have water-rel ated costs that are nore than
doubl e the average New Hanmpshire water
custoner. They're paying all of the cost of

i nterconnection, all of the cost of
deconmm ssi oni ng, and they've had to deal wth
fending off the Town's ever-shifting
argunent. So please don't penalize these
people. They are the affected people.
Hanpt on and North Hanpton act as if the
Aquarion water systemis their own nuni ci pal
water system They act as if there's a

hi erarchy of custoners, wth themat the top.
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If the Towns have issues wth Aquarion -- for
exanple, they don't like the fire protection
paynents, or they don't |like to clear snow
fromtheir hydrants, that's fine. But they
treat the Wggin Way residents that are happy
to treat themas collateral damage in their
fight with Aquarion. And this has been goi ng
on for years.

And | bring up the Water Counci l
action. | know that's years past. But the
Towns' argunents and behavior in this docket
Is very simlar, and they have just been
dragging Wggi n Way through their grievances
w th Aquari on.

So what we are asking for, as
Attorney Ri chardson said, is fairness.

Pl ease treat all Aquarion custoners equally.
And finally, put this matter to bed by
approving the franchi se expansi on so that the
DES order can finally be carried out.

They've had to deal with this issue for nuch
too l ong. They deserve a permanent
connection to clean water. They deserve

certainty after years of uncertainty. And
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t hey deserve to market their homes as havi ng
guar anteed clean water. And they deserve to
be treated |i ke any ot her Aquari on water
custoner paying the regular tariff rate.

That is fairness.

Thank you for listening to us today
and your thoughtful questions, and we really
appreciate it. Thank you.

CHAI RMVAN GOLDNER:  Thank you.

W'll nove to the Departnent of Energy. M.
Tuomal a.

MR. TUOVALA: Thank vyou,

Conmmi ssioners. The Departnment would like to
take this tine during closing to provide a
framework for the Conm ssion to | ook back and
rely upon when it deliberates and ultinmately
decides this matter before it. There's been
a consi derabl e anount of discussion today,
argunent and i nformati on regardi ng rates,
costs associ ated, and those subsequent
issues. Wth all that aside, the Departnent
woul d I'i ke to provide perspective by draw ng
t he Comm ssion's attention back to the

original and ultimate issue in this docket,

{DW 21-093} [ AFTERNOON SESSI ON ONLY] {2/ 23/ 22}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

117

and t he dockets that precede it. As also
hi ghlighted by M. Reiners, this is a
franchi se expansion. And this case has been
stated nultiple tines for Wggin Wy, which
Is 43 custoners in Stratham who have been
actually receiving water supply from Aquari on
for alnost the |ast five years.

Now, for a franchi se expansion, the
Commi ssion nmust look to its rel evant
statutory authority, which includes RSA
374: 22 and RSA 374:26 in its determ nation.
Pursuant to RSA 374: 22, quote, No person or
busi ness entity shall commence busi ness as a
public utility within the state wthout first
havi ng obt ai ned the perm ssion and approval
of the Comm ssi on.

RSA 374:26 further states that the
Comm ssion wll grant a request for franchise
authority if it finds that it is for the
public good. And pursuant to prior
conmm ssion orders, the public good -- when
determ ning the public good for a proposed
franchi se expansi on, the Conm ssion assesses,

anong ot her things, the managerial, technical
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and financial expertise of the petitioner.

In this case, it would be Aquarion. You can
find that in one of the nost recent orders of
Hanpst ead Area Water conpany, Oder 26, 301.
And that was from Cctober 22nd of 2019.

Furt hernore, under RSA 374:22, 111,
no wat er conpany shall obtain the perm ssion
or approval of the Conm ssion to operate as a
public utility without first satisfying any
DES requirenents concerning the suitability
and availability of water.

Now, given those requirenents and
that franmework applied to this instant
docket, the Departnent supports the Conpany's
request, absolutely. W note that the
Commi ssion has recently determ ned that
Aquarion, through its current ownership, has
denonstrated its managerial, financial and
technical capabilities to operate a utility
in New Hanpshire. And that was from | ast
year's different docket, purchase of the
Abenaki Water System Order No. 26,506, from
August 6, 2021. And fromthe Departnent's

standpoint, there's nothing in the record
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t hat woul d change its mnd or shoul d change
the Conm ssion's mnd to that finding from
that order. In fact, Aquarion does possess
all those capabilities of providing water and
water service as a water utility in New
Hanmpshi re.

We al so note the adm nistrative
notice of the DES letter which fulfills the
subsection 111 of RSA 374:22 verifying
Aquarion's ability to provide suitable an
avai |l able water. As such, the Departnment
supports a ruling that Aquarion's franchise
expansi on request is in the public good by
t he Conm ssion and that the Comm ssion grant
Aquarion's franchi se area for the Wggi n Wy
communi ty.

Turning to the secondary issues in
di scussi ons about rates, possible surcharges.
The Departnment, as a threshold matter, shoul d
note that this i ssue does not agree that the
Commi ssion should entertain a rate
exam nation at this stage or in this docket
at all. The Departnment would like to

enphasi ze that its position is that this is
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not a rate matter, and as such, the Towns'
requested relief should not be granted.

Whil e prior Comm ssion orders nmay have
acknow edged the application of currently
approved utility tariffs to a new customner
group i s, quote, just and reasonabl e, an
exam nation of a different rate i s not
supported by precedence nor statutory
authority. The | anguage of RSA 374:22 and
374: 26 does not allow for the inposition of a
surcharge on a proposed franchi se area, as
the Towns suggests. In fact, neither of

t hose statutes discuss the application or
exam nation of rates. As such, the

Commi ssion's examnm nation should end there,
with its determ nation of the proposed
franchi se expansion is within the public good
and order accordingly. That argunent aside,
however, the application of the requested
surcharge by the Towns also failed, as that
request was properly exam ned in the context
of a rate case, which is currently undergoi ng
in DW21-184, or in the instance of a speci al

contract, of which neither is applicable in
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this docket itself as a franchi se expansi on.
Even if -- | wll go even further
to say, even if the Conm ssion could exam ne
rates in a franchi se expansion, the
Departnent's position is that the application
for the proposed surcharge anobunts to little
nore than a penalty upon the Wggi n Way
customers, which is inpermssible per RSA
378: 10, which prohi bits undue or unreasonabl e
prej udi ce or di sadvantage to custoners, and
RSA 378: 14, which prohibits a utility from
charging or receiving a greater or |esser or
di fferent conpensation for any service
rendered to any person. It is clear in this
docket that the utility would like to apply
its currently approved tariff rates to these
custoners no different than any ot her
residential custoner in its systemin New
Hanmpshire. As such, the proposed application
conports wth 378:10 and 378:14. The
pr oposed surcharge, however, would run afou
of both those statutes by allow ng the
Conpany to charge these 43 residenti al

custonmers differently than its approxi mately
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8- to 9,000 other residential custoners it
serves in New Hanpshire.

This is al so not the exam nati on of
a rate change whi ch has been nentioned in
sone of the prior briefs. The Towns
previ ously argued that Aquarion's application
of year-round rates instead of seasona
rates, both fromits currently approved
tariff, qualifies as a rate change and thus
requi res Commi ssion authority. If that
argunent were held true, every instance of a
different tariff rate application would
requi re Conm ssion approval -- e.g., a
customer no longer residing in his seacoast
hone for 12 consecutive nonths elects to
becone a seasonal custoner would require a
docketed matter for Comm ssion approval. A
rate change, furthernore, is not the
application of one part of a tariff in place
of another, but instead is a whol esal e change
to atariff rate which would apply to every
custoner, not individually, which is
typically the subject of a rate increase or a

rate case, again, as in DW20-184.
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If for sonme reason the Comm ssion
does rule that this is ripe for further rate
exam nation as the Towns suggests, the
Departnent's position would be that the
burden shoul d be pl aced upon the Towns as the
party requesting a rate exam nation, as they
shoul d be the ones providing the supporting
evidence with the inplication of an unbi ased
expert cost of service study.

Lastly, the Departnment notes that
t he Conpany's original petition requested
Conmm ssi on approval of the asset transfer
agreenent between Wggin Wy and Aquari on.
The Departnment, for the record, wants to
maintain its position that it spoke about in
t he prehearing conference, that while the
contract is evidence that no other Aquarion
custonmers will bear the cost to expand this
franchi se and shoul d be assi gned the wei ght
t he Conm ssion determnes is appropriate in
its exam nation, Conm ssion approval for the
agreenent is not required nor permtted by
statute. The contract is entered into by a

private honeowner association and a utility.
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As such, there's no statutory authority which
directs that Conm ssion approval is
necessary. Had Wggin Wy been a utility,
t hen, yes, the Departnent woul d agree 374: 30
woul d apply, requiring the Conm ssion
aut hori ze such a transfer. Again, the
Departnent is not refuting the transaction
agreenent as evidence. It should be wei ghed
accordingly by the Conm ssion, especially to
the fact that no ot her Aquarion customers
will be burden by this -- by Aquarion's
t aki ng ownershi p over the Wggi n Wy
property, but that approval by the Conm ssion
for that agreenent i s not necessary.

I n cl osing, the Departnment supports
t he expansi on of Aquarion's franchise to
permanently service the Wggin Wy comuni ty
and respectfully requests that any rate
matters be dism ssed on the bases previously
provi ded. Thank you for that.

MR RI CHARDSON: M. Chairman.

CHAI RVAN GOLDNER:  Yes.

MR RICHARDSON: In the interest of

just trying to get to the right result, could
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| just speak briefly to the one issue about
RSA 378: 14 that Attorney Tuomal a j ust
ref erenced?

CHAI RVAN GOLDNER: "Il allowit,
yeah.

MR RICHARDSON:. | just want to
poi nt out that that statute does say you
can't charge a different or |esser rate. But
that neans that the utility has to charge the
rate that is inits tariff. It really begs
t he questi on, though, because if -- | think
t he evidence shows that the Wggi n Wy
custonmers are receiving the fire protection
benefits and the benefits of that service,
but they're not paying for it. So it really
conmes -- it brings the investigation or
question full circle. CQbviously, if the
Conmm ssi on deens that an adjustnent rate is
appropriate, it can approve this as a
condition and say we want to see the cost of
the -- that that woul d be appropriate based
on the evidence in an Order of Notice, and
then the custonmers will receive that before

it's approved and i npl enent ed.
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So thank you. | wanted to get that
out there. 1'd actually invite Attorney
Tuomal a, with the Conmi ssion's |eave, to
respond to it. But that's how | see that
i ssue playing out. And | think it is an
I mportant one for this Comm ssion to weigh in
its review of this case.

CHAI RVAN GOLDNER:  Taki ng an
unusual approach to cl osing today, but M.
Tuormala or M. Reiners, if you d like to
comment before we close with Ms. Chiavara.

MR REIMERS: 1'Il leave that to
M. Tuonal a.

MR. TUOVALA: Thank you for that.
| guess a brief response is that |
respectfully disagree with M. Ri chardson.
We're tal king about the application of
currently approved tariff rates. And if you
were to follow through with this surcharge,
that's different fromwhat every other
Aguarion custoner is facing, every other
residential customer, and thus starkly
contrasts with 374:18. There has been no

substantial evidence to the Departnent's
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position provided by the parties that sonehow
W ggin WAy custoners are unfairly benefitting
fromfire protection. |It's been stated
nunmerous times that they don't need it,
they're not requesting it. So it's not as if
they are sonehow getting away w th somet hi ng.
A better word escapes ne at this point. But
it's not as if there is proof in this record
that they need private fire protection in the
way of a hydrant in their system and instead
t hey say, no, we'll just |eap over the
boundary here and take fromthat. They're
just | ooking for the application of the sane
rates that everybody el se does. And | think
that to the issue, a surcharge applied to
just them specifically does run afoul of that
statutory authority. Thank you.

CHAl RVAN GOLDNER:  Ckay. W'l
close with Ms. Chi avara.

MS. CHI AVARA: Thank you, Chair.

The Conpany has mai nt ai ned
t hroughout this docket, which the Departnent
of Energy has just mapped out from a | egal

and regul atory standpoint, and wll be
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reiterated here to a certain extent, that
this is a matter of a franchi se expansi on and
conti nued application of the approved tariff
rate of Aquarion to the custoners of the
W ggi n Wy subdi vi sion so that they may
finally have a permanent solution to
recei ving a safe and adequate supply of
water. Nothing in this matter triggers the
need for rate analysis, and nothing
i mplicates any rights of the Towns of Hanpton
and North Hanmpton. The Conmi ssion's sister
agency, the Departnent of Environnmental
Servi ces, found, pursuant to their authority
to require inprovenents under RSA 485: 4, that
there was a health issue to be renedi ed and
t hat Aquarion's water distribution systemis
t he nost feasible and cost-effective option
to address the Wggin Wy water system s
arsenic and |lowwater quality issues, which
Is a definitive public good sufficient to
satisfy RSA 374:26 and to grant the franchise
expansi on under RSA 374: 22.

The DES order on Page 8 lists the

elenments for DES' s authority to nmandate the
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extension of a public utility to an area of
impaired water quality. It states that,
quote, RSA 485:4, Il, provides that if DES
determ nes that, one, an extension of water
service froman existing public water supply
systemto the area of inpaired water quality
or quantity is the nost feasible and
cost-effective alternative; two, the
extension is consistent with municipal master
pl anni ng, | ocal water system policies and
rules, RSA 9-B and RSA 162-C. 2,V; and three,
the existing public water system has adequate
wat er supply and system capacity to serve the
probl em area, DES shall order the
muni ci pality, corporation or person who owns
t he public water systemto all ow connection
toits water distribution systemfromthe
identified area, regardless of existing
muni ci pal or public water system service area
boundaries. DES found all of these things
and ordered exactly that. Wile the DES
certainly doesn't bind the Comm ssion's
action, DES, in its order, provides all the

necessary facts to support the Conm ssion
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granting this limted franchi se expansi on.
Despite clains to their contrary,
t he Towns of Hanpton and North Hanpton are
quite sinply unaffected by the franchi se
expansi on and should have no say in this
matter. In fact, their involvenent in this
matter for the | ast several years, and nost
recently in this docket, has done not hi ng but
frustrate the nmandate and del ay
i mpl enent ati on of the DES order and inpaired
the orderly and pronpt conduct of this
proceedi ng contrary to RSA 541-A: 32 by
rai sing nunerous irrelevant, and unsupported
clainms, significantly conplicating this
docket and distracting fromthe very real
probl em faci ng the custoners of Wggi n Wy
and the very straightforward sol uti on of
maki ng them franchi sed customers of Aquari on.
The dilatory tactics of the Towns and their
punitive and discrimnatory proposals shoul d
no | onger be entertained. The custonmers of
W ggi n WAy need pernmanent relief, and
Aguari on has done everythi ng necessary and

appropriate in response to the DES order,
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i ncluding bringing this petition for a
franchi se expansion, the final regulatory
step needed to resolve this nmatter. By
pronptly approving the Conpany's petition,
the Conmi ssion will be resolving a
| ongst andi ng problem for only affected
custoners to this matter, the 43 custoners of
W ggi n Way.

Nonet hel ess, the Towns persist with
t hese basel ess clains to support a
di scrim natory proposal that is contradicted
by | aw and the Conm ssi on-approved Aquari on
tariff. While the proposal for an
18. 7 percent or any ot her surcharge shoul d be
rejected on its face for the reasons just
di scussed, there is also anple basis in | aw
for rejecting this proposal. RSA 378:14
flatly prohibits a utility to, quote, charge
or receive a greater or |esser or different
conpensati on for any service rendered to any
person, firmor corporation than the
conpensation fixed for such service by the
schedul es on file with the Comm ssion and in

effect at the time such service is rendered,
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end quot e.

The service Wggin Way wi Il receive
I s permanent, year-round water service only,
not fire protection service. So the
year-round water service rate is the only
rate permtted to be charged to Wggi n Way.
An 18.7 percent surcharge, or any surcharge,
is prohibited by law. There are no
provisions that would allow for it in
Aquarion's tariff, and such a surcharge is
purely discrimnatory and would serve as a
penalty for a non-existent offense. The
proposed surcharges, by definition, are
unj ust and unreasonabl e, and the application
of it to Wggin Way woul d be arbitrary and
capri ci ous.

The Towns' reliance on the
hypot heti cal that one hydrant in North
Hanmpt on could theoretically be used in the
event of a fire to reach hones in Wggin Way
Is no basis for the discrimnatory treatnent
t hat they are proposing, and the situation is
no different than many ot her areas where

hydrants are in close proximty to residences
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in adjoining towns. It is certainly no basis
for justifying the outl andi sh surcharge
proposal, which has not only been dispelled
by the other supporting facts about Wggin
VWy's fire protection discussed by Wggi n Wy
and Aguarion wi tnesses today, and in
testinony, but on its own is wholly
unper suasi ve. As discussed in detail,
nmuni ci pal boundari es determ ne who pays for
public fire protection service. Full stop.
There are no circunstances that support
W ggi n WAy payi ng anything related to public
fire protection service when there are no
hydrants in Wggin Way. The Towns' cl ai ns
are particularly egregi ous when you consi der
t hat the apparent objective is to gain
financially by hol ding hostage a transaction
I ntended to aneliorate a health hazard.

In addition, the Conpany's
W t nesses t horoughly supported Aquarion's
cal cul ati ons regardi ng costs incurred and
revenues generated by Wggin Wy, and the
Towns' clains to the contrary are equally

di si ngenuous. Aquarion is a regul ated public
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utility with a track record for excell ent
operations and service. The Conpany has a

t remendous amount of experience in utility
accounting and is suprenely qualified to make
the cal cul ati ons presented to the Conm ssion.
There is no evidence to the contrary or
reason to doubt them |In contrast, the
Towns' w tnesses have no utility or

rat emaki ng experience or qualifications, and
the clains are unsupported by any anal ysis
and are factually incorrect. The Towns have
rai sed nothing that even suggests the
possibility that a subsidy prohibited by RSA
378: 10 exi sts.

RSA 378:7 is also not at issue
here. The purpose of RSA 378:7 is to change
tariff rates, not to apply ad hoc changes to
existing rates to certain custonmers, which
Is, as | said, prohibited by RSA 378: 14.
There is no rate change contenpl ated at al
here. Wggin Way i s al ready paying the
year-round water service tariff rate, and
that is the only rate to apply. There is no

change needed nor any change appropriate to
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make.

In summary, the Conpany
respectfully requests that the Conm ssion
grant the franchi se expansion, as it clearly
serves the public good. The facts of the
public good are not in dispute, so there is
not hi ng i npedi ng an expedi ent grant of the
franchi se expansion. The expansion has the
support of two sister agencies, and the
residents of Wggin Way badly need a
per manent resolution for safe water and
adequat e supply. It is undisputed that the
Agquarion systemcan provide this relief wth
no i npacts to other custoners, and for these
reasons the Conm ssion shoul d approve the
franchi se expansion. Thank you very nuch.

CHAI RVAN GOLDNER: Ckay. W'l
take the matter under advisenent and i ssue an
order. W are adjourned. Thank you.

(Wher eupon the hearing was concl uded at

3:21 p.m)
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CERTI FI CATE

|, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date herei nbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that | amnot a
rel ati ve or enployee of any attorney or
counsel enpl oyed in this case, nor am!|
financially interested in this action.

(ORI G NAL CERTI FI CATI ON FI LED W TH
PUBLI C UTI LI TI ES COW SSI ON)

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi st ered Prof essional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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